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Mixnapoanuii ctanaapt inancosoi 3BiTHocTi 11

Cninona oianvHicmo

Meta

Meta uboro MC®3 — BH3HAYMTH NPUHHUUNH CKJIAAAHHA Ta MOAaHHSA (iHAHCOBOI 3BiTHOCTI cy0'eKTiB
rocrnoapBaHHs, AKi MalTh YAaCTKH y4YacTi B JiSUVIBHOCTI, IO CHOUIbHO KOHTPOJIOETHbCH (TOOTO, y
CHibHil AisyIbHOCTI).

JlocATHeHHS MeTH

Jus mocsrHeHHS MeTH, BKazaHoi B maparpadi 1, met MC®3 Bu3Ha4ae cninvbHuli KOHMpoas Ta BUMArae Bil
cy0'eKTa TOCTIOAPIOBAHHSL, IKUH € CIOPOHOIO CRiIbHOL QisiibHOCMI, BA3HAYUTH TUII CIIIBHOT TisITBHOCTI, Y SKIi
BiH Oepe yyacTb, HIJSIXOM OIIHKM CBOIX IpaB Ta OOOB’s3KiB, Ta OOJIKOBYBAaTH Taki IIpaBa Ta OOOB’S3KH
BiJITIOBIZTHO 10 BU3HAYCHOTO TUITY CIUIBHOI AiSITBHOCTI.

Cdepa 3acTocyBaHHS

3

Heiit MC®3 3acTocoByeThbCs yeiMa cy0'€eKTaMul roCnoapOBaHHsl, AKi € CTOPOHAMM CHiJILHOI TisIbHOCTI.

CnijpHa JiJILHICTH

10

11

12

13

ChijbHA JiIbHICTh — 1e AiSJIbHICTD, KA CHIJIbHO KOHTPOJIIOETHCA JBOMa 200 AeKiIbKOMa CTOPOHAMM.
CrninbHa JislJIBHICTH MA€ TaKi XapaKTepUCTUKM:
a) CTOPOHHU NOB’A3aHI KOHTPAKTHOIO yroAow (aus. naparpagu b2-b4);

0) KOHTPAKTHA YroJa HaJaae€ ABOM alo0 JIeKi1bKOM i3 BKa3aHUX BUIIE CTOPIH CHiIbHMII KOHTPOJIb HaJ
AisibHicTIO (1UB. naparpadu 7-13).

ChninibHa QislJIBHICTB — e a00 cninbha onepayis, ad0 cnintvbHe RIORPUEMCMEO.

CnilbHUH KOHTPOJIb

CnilbHUI KOHTPOJIb — L€ Y3rOoJ:KeHHl KOHTPAKTOM PO3MOAiJ KOHTPOJII HAJX AisJILHICTIO, AIKMH icHy€
JiMIe TOAi, KOJH pillleHHs] NP0 3HAYYLIi BUAU AiSVIBHOCTI BUMAralOTh OJHOCTAWHOI 3roaM CTOPiH, Mik
SIKUMH PO3MOAiTEHO KOHTPOJIb.

Cy0'ekT rocroiapioBaHHs, SIKUH € CTOPOHOIO JisUILHOCTI, Ma€ OLIHUTH, YU nependadae KOHTPAKTHA yroja Mix
CTOpPOHAMH KOJICKTHBHHH KOHTpOJb 3 OOKYy BCiX CTOpiH abo rpynu cropiH. Bci croponu abo rpyma cropin
KOHTPOJIIOIOTh JIiSUTBHICTh KOJIEKTHBHO, SIKIIIO BOHH IIOBHHHI JISITH Pa3oM, 100 CIPSIMOBYBATH JSUIBHICTb, siKa
CYTTEBO BILTHBAE HA PE3YNIBTATH JISUTHHOCTI 32 YyTo1010 (TOOTO Ha 3HAYYII BUIH JisIIBHOCTI).

SIKI0 BH3HAUEHO, IO BCi CTOPOHU abo Tpyna CTOpPiH 3/iHCHIOITH KOJEKTUBHUN KOHTPOJIb HAJl JISUTBbHICTIO, TO
CHUIbHUAI KOHTPOJIb ICHYE JIMIIE TOJI, KOJM PillIeHHS MpO 3HAYYIli BUIU JiSUIbHOCTI BUMAraroTh OAHOCTAHHOT
3rOJU CTOPIH, SKi 311CHIOIOTH KOJEKTHBHUIA KOHTPOJIb.

VY chinmpHIN OiSUTBHOCTI KOAHA i3 CTOPIH HE KOHTPONIOE YyroAay omxHoociOHo. CTOpoHA, IO Ma€ CIHiIbHUN
KOHTPOJIb HAJ AISUTBHICTIO, MOKE 3aMO0ITrTH 30iICHEHHIO KOHTPOJIIO TisUTBHOCTI OYIh-SIKOO 3 1HIIUX CTOPiH abo
TPYIIOIO CTOPIiH.

JisuTbHICTP MOXeE OYTH CHUIBHOIO MiSUTBHICTIO HABITH SKIIO HE BCi ii CTOPOHM MAlOTh HAJ HEIO CIIIbHUN
koHTpoITh. [eit MC®3 po3pi3Hsie CTOPOHH, SKi MAFOTh CIIBHUNA KOHTPOJb HAJ| CIINBHO MisIbHICTIO (cninvhi
onepamopu ab0 YYACHUKU CRITbHO20 NIONPUEMCMEBA), Ta CTOPOHH, SKi OEpyTh y4acTh y CHIIBHIN IisSUTBHOCTI,
ajie He MalOTh CIIIJIBHOTO KOHTPOJIIO HaJl HEHO.

Komn cy0'exT TocrionaproBaHHS OIIHIOBATHME, UM MArOTh BCi CTOPOHM abo0 TpyIia CTOPiH CIUTBHUH KOHTPOJb
HaJl TiSUTBHICTIO, HoMy HeoOximHo Oyne 3acTocoByBaTH cy/keHHSA. Cy0'eKT rocroiapioBaHHs Ma€ 3p0OUTH TaKy
OIIIHKY, BPaXOBYIOUH Bci (hakTH Ta ooctaBuHH (1uB. maparpadu b5-b11).

Sxmo ¢dakTh Ta 00CTaBHMHU 3MIHATHCS, CY0'€KT TOCIIOJapIOBAHHS Ma€ IOBTOPHO OLIHUTH, UM IIPOJIOBXKYE BiH
MaTH CHUTEHUN KOHTPOIb HAJ TiSUTBHICTIO.
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Tunm coinbHOI AigaIbLHOCTI

Cy0'eKT rocnogaproBaHHSi Ma€ BH3HAYMTH THIN CHiIbHOI JisJIBHOCTI, y #Kiii BiH Oepe yu4acTs.
Kaacudikauis cminbHOI AisVIBHOCTI K cnijibHOI onepauii 260 COUILHOIO MiANPUMEMCTBA 3aJ1€XKUTH Bil
NnpaB Ta 000B’A3KIB CTOPIH TaKOi NiIVILHOCTI.

ChnijbHa onepanisi — e cnJIbHA JiSJIBHICTD, sIKa NMepea0avac HAIBHICTh y CTOPiH, 10 MAIOTh CHiIbHUI
KOHTPOJIb HAl AisJIBHICTIO, IPaB HA AKTUBHU Ta 000B’A3KIB 11010 3000B’A3aHb, OB SI3aHUX 3 TislJILHICTIO.
Taki cTOpoHM HA3UBAKTHCS CHIJILHUMH ONEPATOPAMH.

ChoijibHe TiANPHEMCTBO — e CHiTbHA AiSVIBHICTH, sIKa mMepegdadyae HAsIBHICTb Y CTOPiH, 0 MAaKOTh
CHUIHMI KOHTPOJIb HaA [isVIbHICTIO, MPaB Ha 4YMCTi aKkTUBH Takoi AisuibHOcTi. Taki croponm
HA3UBAIOThHCH YYACHHKAMH CHJILHOTO MiAMPUEMCTBA.

OmiHror0ud, YW € CIHiJIbHA MJiSTIBHICTH CIIJIBHOIO OMepari€ero abo CIiTbHEM TiANPHEMCTBOM, CYyO0'€KT
TOCIIOJapIOBaHHS 3acTOCOBYe cymkeHHA. Cy0'eKT TocogapioBaHHS BU3HAYAE TUM CIUIBHOI AISIIBHOCTI, y SKIH
BiH Oepe ydJacTb, PO3MIIAJAI0YM CBOI IpaBa Ta OOOB’S3KH, IO BHHUKAIOTH Y 3B’S3KY 3 TaKOK IiSUTBHICTIO.
Cy0'ekT TocmoJaploBaHHs OLIHIOE CBOi IpaBa Ta O0OB’S3KH, PO3MIISNAIOUM CTPYKTYpy Ta OpraHizauiiiHo-
npaBoBy (opMy MisTIBHOCTI, YMOBH, IOTOJKEHI CTOPOHaMH B paMKax KOHTPAaKTHOI yroiw, Ta (SKIIO Iie
JopevHo) iHun ¢axTu i obcraBunu (quB. maparpadu 512-533).

[HONI CTOpPOHHM MMOB’SI3aHiI PAMKOBOIO YTOJIOI0, SIKa BHU3HAYA€ 3arajibHi KOHTPAKTHI YMOBH 3/iHCHEHHS OIHOTO
a0o0 KiNbKOX BHJIB AisibHOCTI. PaMkoBa yroja Moxe mepeabayaTtd yKJIaJAE€HHS CTOPOHAMH PI3HHUX Yroj IIpo
CHUIBHY TISUTBHICTD JUIs 3MIACHCHHS KOHKPETHHX BHUIIB MisUIBHOCTI SIKI CTAHOBIIATH YAaCTHHY PaMKOBOI YrOJIH.
HagiTp Km0 Wi pi3HI YTOAW MPO CHUTBHY AisIIBHICTH ITOB’sI3aHi 3 OJHIEI0 PAMKOBOIO YrOJOI0, BOHH MOXYTh
BIJJPI3HATHUCS 32 THIIOM, SKIIO BiAPI3HAIOTHCS IpaBa Ta OOOB’SI3KM CTOPIH, IO BUHUKAIOTh NPHU 3IiHCHEHHI
pi3HUX BUAIB MisUIPHOCTi, BU3HAYEHUX Y paMKoBii yroxmi. Tomy cminpHiI omepamii Ta CIJIBHI MigIpHEMCTBA
MOJXYTh CHIBICHYBAaTH, SKIIO CTOPOHH 3IIHCHIOIOTH Pi3HI BHIM IMiSUIBPHOCTI, IO CTAHOBIIATh YaCTHHY OJHI€l i
Ti€1 )X paMKOBOI YTOZIH.

Sxmo ¢akth Ta 00CTaBUHM 3MIHIOIOTHCS, CYO'€KT TOCHOAAPIOBAHHS Ma€ MOBTOPHO OLIHUTH, YM HE 3MIHHBCS
THUI CIIJIBHOT MISIBHOCTI, Y SIKii BiH Oepe y4acTh.

MdinancoBa 3BiTHICTH CTOPiH CHiIbHOI AiSIJIbHOCTI
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ChinbHi onepanii

Y 3B’5A3KY 3i CBO€10 YACTKOIO Y4ACTi y cHiJILHIM AigabHOCTI, cNiJILHMIA onepaTop BU3HAE:

a) CBOI aKTHBH, Y TOMY YHCJIi CBOI0 YACTKY OyAb-IKMX aKTHBIB, YTPUMYBAHHUX CHiJILHO;

0) cBOi 3000B’s13aHHS, Y TOMY YHCJIi CBOI0 YACTKY Oy/JAb-AIKHX 3000B’513aHb, IOHECEHUX CHIJILHO;

B) cBiii goxin Bin mpoaaky cBo€i 4acTKM NMPOAYKIii, BUTOTOBJEHOI B paMKaX BHKOHAHHA CHIJILHOI
IiJILHOCTI;

r) CBOIO YACTKY JI0X0/1y Bi peajizauii npoaykuii cnijibHol AibHOCTI; Ta

r) €BOI BUTPATH, B TOMY YMCJIi CBOK YaCTKY OyIb-SIKMX BUTPAT, IOHECEHUX CHIJILHO.

CrinpHAHN omepaTtop 00MIKOBY€E aKTHBH, 3000B’s3aHHS, TOXOIU Ta BUTPATH, TIOB’s3aHI 3 HOTO YAaCTKOIO YYaCTi y
CHUTBHIN mistmpHOCTI, BiAmoBimHO m0 MC®3, 1m0 3aCTOCOBYIOTHCS IO KOHKPETHHX AaKTHBIB, 3000B’S3aHb,
JOXOJIiB Ta BUTpAT.

Skmo cy0’eKT rocrmomaproBaHHS KYIy€ YacTKy yd4acTi y CHUIBHIA HiSUTBHOCTI, y SKif CHIUTbHA TISUTBHICTH €
6i3Hecom, sk Bu3HaueHo B MC®3 3, To cy0'eKT rocroaptoBaHHsI 3aCTOCOBYE 10 0OCATY CBOET YAaCTKM 3TiJHO 3
naparpadgom 20 Bci npuHImmm o0diKy 00'eqHaHHs Oi3Hecy, BukiageHi B MC®3 3 rta inmux MC®3, ski He
cymepedarh HacTaHoBaM Iboro MC®3, i pos3kpuBae iHdopmariro, skoi BuMararoTh Taki MC®3 cTOCOBHO
o0'ennanp OizHecy. Lle cTocyeThes sIK IpUAOaHHS MOYAaTKOBOI YaCTKHU Y9acTi, TaK i JOJATKOBUX YaCTOK Y4acTi y
CHUTBHIN omepamii, y SKifl TisIBpHICTH CIiTBHOI omepamii € 6izHecoM. OOk mpuAOAHHS YaCTKU Y9acTi y Takii
NisSTHHOCTI BU3HAaYeHo B nmaparpadax b33A-b33T.

[opsimok 00diKy TpaH3akmid, TakWX SK MpoAax, BHECOK abo mpuabdaHHA akTHBIB MiX cy0'eKToM
TOCIIO/IAPIOBAHHS Ta CIIUIBHOIO OTEpalli€lo, y sKiil BiH € CIUIBHUM OIlepaTopoM, BU3HaUeHO B naparpagax b34—
B37.

CropoHa, sika Oepe yJacTb y CIUIBHIH oreparlii, ajie He Ma€ CIUIBHOTO KOHTPOJIIO HaJl HEI0, TAKOXK OOJIKOBYE
CBOIO YacCTKy y4acTi B JisUIBHOCTI BiAIIOBiAHO 10 maparpadis 20-22, SKII0 Taka CTOPOHA M€ IpaBa HA aKTHUBH Ta
000B’sI3KM 100 3000B’sI3aHb, MOB’A3aHi 31 CHUJIBHOIO olepali€io. SIKIo cTopoHa, sika Oepe y4acTb y CHiJIbHIH
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oreparlii, aje HE Ma€ CIIJBPHOrO KOHTPOJIO Hall HEI, TAKOXK HE Ma€ TpaB Ha aKTHBH Ta OOOB’S3KiB IIOJO
3000B’s13aHb, TIOB’SI3aHHUX 31 CITIIBHOIO OTIEPAIli€l0, TO Taka CTOPOHA OOJIKOBYE CBOIO YACTKY y4acTi y CHUTbHIH
omepartii BiamosiaHo 10 MC®3, 1110 3aCTOCOBYIOTHCS 10 TaKOT YACTKH yJacTi.

ChnisibHi mignpuemMcTBa

Y4yacHHK CHITBHOTO0 MiANPHEMCTBA BH3HAE€ CBOI0 YAaCTKy Yy4YacTi y CHiTbHOMY miZnpHeMCTBi fK
iHBecTHIiI0 Ta 00/1iKOBY€ TaKy iHBecTHLiI0O 32 MeTOJOM y4acTi B Kamitaji BigmoBizno 1o MCBO 28
“Ineecmuuyii ¢ acouiiioéani ma cninvHi nionpuemcmea”, OKpiM BUIIA/IKIB, KOJH Cy0'€KT rocrnoJapoBaHHsA
3BiIbHEHUH BiJl 3aCTOCYBAaHHS METOAY Y4ACTi y KamiTai, ik BU3BHAYEHO Y IbOMY CTaHAAPTI.

CropoHa, sKa Oepe y4acTh y CIUIPHOMY IiIIPUEMCTBI, ajie He Ma€ CIIIFHOTO KOHTPOJIIO Hall HUM, OOJIIKOBYE
CBOIO YacTKy y4acTi y Wil JisutbHOCTI BinnomigHo 1o MC®3 9 “dinaHCOBI IHCTpyMEHTH”, OKPIM BHI/IKiB,
KOJIM BOHA Ma€ CYTTEBHMH BIUIMB HA CHIJIBHE IiIPHEMCTBO, 1 B TAKOMY BHIAJIKy BOHA OOJIKOBYE CBOIO YacTKy
BignosigHo 1o MCBO 28 (3mineHoro y 2011 p.).

Oxkpema ¢inancoBa 3BiTHICTh

26

27

Y cBoili oxpeMmiil ¢iHaHCcOBil 3BiTHOCTI cniibHMII omepaTop a00 yYacHHK CHIIBHOrO HiANPHEMCTBA
00J1iKOBY€ CBOI0 YACTKY Y4acTi y:

a) CIUIBLHIN onepanii BigmoBigHo 10 maparpadis 20-22;
0) cniyibHOMY minpueMcTBi BixnosiaHo a0 naparpaga 10 MCBO 27 “Oxkpema ¢inancosa 36imnicms”.

Y cBoiii okpemiii piHaHCcOBII 3BiTHOCTI CTOPOHA, sika Oepe y4acThb y CHiJIbHIil AifAIbHOCTI, aj1e He Ma€ Haj
Hel0 CIJILHOTO KOHTPOJIIO, 00JIiKOBY€ CBOIO YACTKY Y4YAacCTi y:
a) cniyibHiN onepauii BignoBiaHo 1o naparpada 23;

0) y chmiibHOMY mianpueMcTBi BignmoBigzHo a0 MC®3 9, oxpiMm BuUnaAKiB, Ko0JM cy0'eKT

rocnoJapBaHHA MA€ CYTTEBMH BIUIMB Ha CHUIbHe NiANPUEMCTBO, i B TAKOMY BHIAAKY BiH
3actocoBye naparpag 10 MCBO 27 (3minenoro y 2011 p.).
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HonaTox A
BusHavyeHHs TepMiHiB

L]eit 0o0amok € negiddinbroio uacmunoio ybo2co MCD3.

cnijibHA JAisJIbHICTH
(joint arrangement)

CHJILHUIT KOHTPOJIb
(joint control)

cnijibHa omepauis
(joint operation)

cnijIbHUI onepaTop
(joint operator)

CHiJIbHEe MiANPHEMCTBO
(Joint venture)

YYACHUK CHiJILHOTO
nianpueMcTBa
(joint venturer)

CTOpPOHA cnijbHOI
IisILHOCTI

(party to a joint
arrangement)

OKpeMe YTBOPEHHS
(separate vehicle)

JisubHICT, fKa CHUIBHO KOHTPOJIOETHCS aBOMa abo
JIeKiTbKOMa CTOPOHAMH.

Y3rompkeHni KOHTPAKTOM PO3IIOALT KOHTPOIIO HAJ HisTBHICTIO,
SAKAHA ICHYe JHWIIEe TOXi, KOJNW PIOICHHA MpO 3HAYYIli BHIH
ISUTBHOCTI BAMAraroTh OJHOCTAHHOI 3TOAU CTOPIiH, MK SKIMH
PO3IIOIIEHO KOHTPOJIb.

CroinbHa OifIBHICTH, sKa mepeadavae HAsBHICTH Y CTOPIH, IO
MArOTh CHUIBHUA KOHTPOJIb HAJI TISUTHHICTIO, TIPAaB HA aKTUBH Ta
000B’sI3KIB 110,10 3000B’s13aHb, TIOB’I3aHUX 3 TAKOIO MiSTIBHICTIO.

CropoHa cniJIbHOI onepanii, ska Ma€e CHiIJIbHUI KOHTPOJb Hal
TaKOIO CITIIBHOIO OIECPAILIIETO.

ChinbHa JisUIBHICTB, sKa nepedavyae HassBHICTh y CTOPIH, IO
MalTh CHIJILHHHA KOHTPOJIb HAJ JAisUIBHICTIO, IpaBa Ha YUCTI
AKTUBH TaKOI isSTBHOCTI.

CropoHa CHiIBHOrO MiANPUEMCTBA, KA Ma€ CHUILHUH
KOHTPOJIb HA/I TAKAM CITUTBHUM ITiJIIPHEMCTBOM.

CyO'ekT TOCHOIapIOBaHHI, SKUH Oepe y4acTh y CHiIbHIl
NiSIBHOCTI, HE3aJICKHO BII TOro, 4Yd Mae Ield CyO0'ekT
rOCIIOJIapIOBaHHS CHIJILHUNA KOHTPOJIb HAJl TAKOIO JisUTHHICTIO.

Oxpemo ineHTHdiKOBaHa (iHAHCOBA CTPYKTypa, B TOMY HHMCIi
OKpeMi FOpUAWYHI 0codu abo CyO0'€KTH TOCIOJaprOBaHHSA,
BU3HAHI 3a CTAaTYTOM, HE3aJEXKHO BiJ TOro, Y4 MAaIOThb TaKi
Cy0'eKTH TOCIIOZAPIOBAHHS CTATYC IOPHIMIHOI 0COOH.

Cdona MCH3
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Tepwminum, nepeniveni xani, BusaadeHi B MCBO 27 (3minenomy y 2011 p.), MCBO 28 (3mineromy y 2011 p.) abo MCD3
10 “KoncomigoBaHa ¢iHaHCOBA 3BITHICTH Ta BXKUBAIOTHCS Y ITboMy MCD3 y 3HaueHHAX, BKazaHuX y mux MCOD3:

. KOHTPOJb 00'€KTa iIHBECTYBaHHS

. METOJ y4acTi y KarriTaii

. BJIa{Hi IIOBHOBAXCHHS

. TpaBa 3aXHCTy iHTEepeciB iHBECTOPIB
. 3HAYYII BUIH JTiSUTBHOCTI

. OKpeMa (piHaHCOBA 3BITHICTh

. CYTT€BUU BILIUB.

©
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Jonatok b
KepiBHMUTBO i3 3acTOCYBaHHSA

Leii 0ooamok € HegiddinbHow yacmunoro MC®D3. Bin onucye 3acmocysanns napazpaghie 1-27 i mae maxy
camy cuny, wjo u inwi yacmunu yvoco MCD3.

b1

[puximaan, HaBeneHI y IbOMY OOOATKY, OMUCYIOTh TIMMOTETHYHI CHTyamii. Xo4a OKpeMi acleKTH MPHUKIAIiB
MOXYTb OyTHM NPHUCYTHIMH Yy pealbHHX (aKTHYHHX CHUTyauisx, mnpu 3acrocyBaHHi MC®3 11 HeoOximHO
OLIIHIOBATH BCi opeyHi (pakTH Ta 00CTaBUHU KOXHOI KOHKPETHOI ()aKTUUHOI CHTYAITil.

ChijibHA TisIIbHICTD

B2

B3

b4

b5

b6

b7

KonTpaktha yroga (maparpadg 5)

HasiBHICTP KOHTpakTHHX Yroj Moxke OyTH MiITBep/pKeHa pi3HUMH cnocobamu. KoHTpakTHI yroam, ski MaroTh
MpaBoOBe 3a0C3MEUCHHs, YacTo, aje He 3aBkau, 0(GOPMIIIOIOTH IMHChMOBO, SK IMPAaBHIO, Y (Gopmi IT0roBopy adbo
JIOKYMEHTaJIbHO 0(hopMIIEHHX OOTrOBOpPEHb MK CTOpOHaMH. BCTaHOBIIEHI B 3aKOHOIABUOMY TIOPSIIKY MEXaHi3MH
TaKOX MOXKYThb CTBOPIOBAaTH YTOJIH, SIKI MaloTh IpaBoBe 3abe3rnedyeHHs, — abo cami mo codi, abo y koMOiHaii 3
JIOTOBOPAaMH MK CTOPOHAMH.

Skmo chinkHa DiSTBHICTE CTPYKTYpOBaHa 3 BUKOPHUCTAHHAM OKpemo2o ymeopentsa (nuB. maparpadu 519-b33),
TO KOHTpPaKTHa yroga abo IesKi i acleKTH y IeBHHMX BHIAIKaxX OyIyTh BKIIOYEHI Y CTaTyT, pPerjiaMeHT ado
BHYTPILIHI [TOJOKEHHS TAKOTO OKPEMOTO yTBOPEHHL.

KonTpakTHa yroga BU3HAa4Yae YMOBH, Ha SKHX CTOPOHM O€pyTh y4acTh y IiSUTBHOCTI, IO € MPEIMETOM YTOIH.
KonrpakTHa yrozaa, Sk npaBuiIo, BU3HAYAE TaKi MUTAHHS SIK:

a) MeTa, TiSUTHHICTh Ta TPUBANICTh CIUTFHOI AisIIBHOCTI;

0) MOPSIIOK TPHU3HAYEHHS WICHIB pajy IUPEKTOPIiB a00 €KBIBaJIEHTHOIO OpPraHy YIPaBIiHHS CIUIBHOIO
ISUIBHICTIO;

B) npolec NPUIHATTS pillleHb: NUTaHHs], 110 BUMAralTh pilleHb CTOpiH, NpaBa TroJOCy CTOPiH Ta

HEOOXiZJHUH pIBeHb MIATPUMKH TaKWX MUTaHb. Ilpoliec NPUHHATTS pilieHb, BinoOpakeHUH y
KOHTPaKTHIH yroJii, BCTAHOBJIIOE CIIUIBHUI KOHTPOJIb Hall AisibHICcTIO (1uB. maparpadu b5-b11);

r) BHECKH B KaIliTaJl Ta iHIIi BHECKH CTOPIH;

T) MOPSIOK PO3MOALTY CTOPOHAMH aKTHBIB, 3000B’s3aHb, TOXOJIB, BUTpaT a00 MPUOYTKIB 49U 30UTKIB,
OB’ A3aHUX 31 CHIJILHOIO HisUIBHICTIO.

CruinibHuit KoHTpOJIbL (Maparpagu 7-13)

Buznauaroun, uu Mae Cy0'eKT TOCIIOaPIOBAHHS CIIIBHUI KOHTPOJIb HaJl TiSUIBHICTIO, CY0'€KT rOCIOAapIOBaHHS
OIIiHIOE, TIEPII 32 BCE, UM 3MIHCHIOETHCS KOHTPOIb Hall AISUTBHICTIO yCiMa CTOPOHAMH YH Tpymoko cTopin. MCD3
10 Bu3HAa4Yae MOHATTS «KOHTPOJIbY» 1 NMOBHHEH 3aCTOCOBYBATHCH IPH BHU3HAYECHHI, UM BCi CTOPOHH, YM Tpyma
CTOpIH 3a3HAIOTH PU3HKY, 200 MAIOTh MPaBa HA OTPUMaHHS 3MIHHUX IPUOYTKIB BiJl CBOET y9acTi B JisUIBHOCTI, a
TaKOX MAaroTh MOXKJIMBICTh BIUIMBaTH Ha Taki MpUOYTKM BHACHTIJOK peasi3alii CBOiX BIaJHUX MOBHOBA)XEHb
moAo i€l TisuTbHOCTI. SIKIIO BCi CTOpOHHM, ab0 Tpyma CTOpiH, PO3MVITHYTI KOJEKTHBHO, 3[aTHI YIPaBISATH
JISTBHICTIO, SIKA CYTTEBO BIUIMBAE HA JOXIJ BiJl MiSUTBHOCTI (TOOTO 3HAYYIIMX BHUIIB MiSUTBHICTIO), TaKi CTOPOHH
KOJIEKTUBHO KOHTPOJIOIOTH JiSUTBHICTB.

3poOuBIIM BHCHOBOK TPO T€, IO BCi CTOPOHH, ab0 Tpyma CTOPiH, KOJEKTHBHO KOHTPOIIOIOTH MisSIbHICTS,
Cy0'eKT TOCTIOAAPIOBaHHA OLIHIOE, UM Ma€ BiH CHUIBHUM KOHTPOJIb HAJ AisyibHICTIO. CIiJIBHUNA KOHTPOJNb iCHYE
JIUIIIE TOMi, KOJU PIIIEHHS] CTOCOBHO 3HAYYIIUX BUAIB JiSUTBHOCTI BUMAararoTh OJTHOCTAWHOI 3rOJ CTOPIH, SKi
KOJICKTUBHO KOHTPOIIOIOTH TisUTbHICTh. OIIHKa TOTO, KHM KOHTPOIIOETHCS IISUTBHICTH — yciMa CTOPOHaMH,
TPYIIOIO CTOPIH, a0 JIUIIE OJHIEFO 3 i CTOPIH — MOKE TTOTPEeOYBaTH 3aCTOCYBAHHS CY/KCHHS.

IHONI MpoLeC NPUIHATTS pillieHb, Y3ro/DKEHUH CTOPOHAMM Y TXHIH KOHTPAKTHIH yroai, HESIBHO MPU3BOJUTH 110
CHIJIBHOTO KOHTpoJto. Hampukinan, mpumycTuMo, IO ABI CTOPOHM YKJIAdM YroAy IpO MAiSUIBHICTB, Y SIKIH
KO>KHHMI Mae 50 BiZICOTKIB IpaB rojiocy, 1 KOHTPaKTHA yroja MiX HUMH BH3HAYAE, [0 JJISl IPUHHATTS PillIeHHS
CTOCOBHO 3HAYYIIMX BUJIIB AisIIBHOCTI HEOOXIAHMI oHalMeHIIe 51 BiJICOTOK NpaB royiocy. Y TakOMy BUIAAKY
CTOPOHH HESBHO MOTOIFJIMCS Ha T€, [0 BOHMW MAIOTh CHUIBHUM KOHTPOJb HAJ MiSIBbHICTIO, OCKUIBKH PIilICHHS
CTOCOBHO 3HAYYIINX BUIB ASUTFHOCTI HE MOXYTh OyTH IpHUIHATI 6€3 3roau 060X CTOPIH.
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3a iHmMMX OOCTaBMH KOHTPAaKTHA YroJa BCTAHOBJIIOE BHMOTY IIOJIO MiHIMadbHOI YacTKH IIpaB ToOJIOCY,
HEOOX1THOT AJIsT MPUHHSTTS PillIeHb CTOCOBHO 3HAYYIIUX BHIIB MisIIHHOCTI. SIKIIO Takoi MiHIMAaTbHO HEOOXiTqHOT
YACTKH TIPaB TOJOCY MOXKHA JOCATTH OUTBIN HiXK OJHIEI0 KOMOIHAIIIEIO CTOPiH, IO AIFOTh pa3oM, Taka MisJIbHICTh
HE € CIIJIBHOI0 MiSUTBHICTIO, OKpIM BHIAIKIB, KOJMM KOHTPaKTHA yroja BHU3HAYA€, OTHOCTAHA 3rofa SKHUX
KOHKPETHO CTOpiH (abo komOiHamii CTOpiH) HEeoOXimHa i1 NPHUHHSATTS pillleHb CTOCOBHO 3HAYYIIMX BHIIB
ISUTBHOCTI.

©
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b9

le/lK.]'lale/l 3aCTOCYBaHHSA

Mpukaan 1

[IpummyctrmMo, MmO TPH CTOPOHH YKIAIW YroAy PO OisIbHICTE: A Mae 50 BiICOTKIB NpaB TOJOCY Y
nisuteHOCTI, b Mae 30 BimcotkiB, a B mae 20 BigcoTkiB. KonTpaktHa yroma mix A, b Ta B Bu3Hauae, mo
nprHaiiMHI 75 BiICOTKIB TpaB TroJOCy HEOOXimHI AN NMPUAHATTS PIMIEHHS CTOCOBHO 3HAYYIINX BHIIB
ISUTBHOCTI 3a yronoto. Hapite mpu ToMy, mo A Mo)ke OIOKYBaTH OyIb-sIKe pillIeHHS, BiH HE KOHTPOIIOE
JSUTbHICT, OCKUIBKM oMy HeoOximHa 3roza b. YMoBHM 1XHBOT KOHTpPakTHOI yromau, sIKi BUMararoTh
moHaiiMeHIe 75 BIJICOTKIB MpaB rojocy AJs NMPUHHSATTS pillleHb CTOCOBHO 3HAYYIIMX BUJIB JisUTBHOCTI,
O3Ha4alTh, MO0 A Ta b MaroTh cHiIBHUH KOHTPOJB HAaJA MAiSUIBHICTIO, OCKUIBKH DIllIEHHS CTOCOBHO
3HAYYLIMX BUIB JisUTBHOCTI 32 YroJJ0I0 HE MOXKYTh OyTH npuitHATi 6e3 3roau A ta b.

Mpukaan 2

[Ipunycrumo, mo yrozaa mpo AiSUIBHICTE Mae Tpu cTopoHH: A Mae 50 BifcOTKiB mpaB rojocy, a b ta B
MaroTh 110 25 BificoTKiB KoxkHMH. KoHTpakTHa yroga Mix A, b Ta B Bi3Hauae, 1110 HEOOXIIHO IIOHaMEHIIe
75 BIJCOTKIB TpaB ToJIOCY, MO0 MPHUHHATH PIlIEHHS CTOCOBHO 3HAUYLIMX BUJIB JiSUIBHOCTI 32 YroJorlo.
HaBite mpu Tomy, mo A Moxe OnoKyBaTH OyJb-sike PILIEHHS, BIH HE KOHTPOJIIOE MisUIbHICTH, OCKUIBKU
oMy HeoOxinHa 3roaa abo b, abo B. V npomy npukiani A, b Ta B K0JeKTHBHO KOHTPOJIIOIOTh MisIbHICTS.
[Tpore icHye Oinble HiX OJHA KOMOIHAISl CTOPIH, SKI MOXYTh MMOTOIMTHUCS NOCSATTH 75 BIJCOTKIB IpaB
rojocy (To6To a6o A Ta b, abo A Ta B). ¥ Takiit cutyarii, mo0u OyTH CIUTFHOIO TisSUTBHICTIO, KOHTPAaKTHA
yroma MiK CTOPOHAMH Ma€ BHU3HAYHTH, sSKa caMe KOMOIHAIlisl CTOpiH HeoOXimHa IJisi OJHOCTaiHOTO
MOTOJKEHHS PillleHh CTOCOBHO 3HAYYIIHX BUAIB JiSUTBHOCTI 33 YTOJOIO.

Mpukaag 3

[Tpunycrumo, 1o ykiajaeHa yroja npo AisUIbHICTB, y sikiii A Ta b mMaioTh 1o 35 BiACOTKIB mpaB rosocy, a
pemTa 30 BiICOTKIB IIMPOKO PO3MOPOIIEHI. PillIeHHS CTOCOBHO 3HAYYNIMX BHIIB IiSUTBHOCTI BEMAararTh
YXBaJCHHS OUIBIICTIO MpaB Toiocy. A Ta b MaroTh CHinbHHNA KOHTPONH HAX MiSTIBHICTIO JIUIIE SKIIO
KOHTPAKTHa yroja BH3HAYae, IO PIilICHHS CTOCOBHO 3HAUYYIIMX BHIIB JisJIBHOCTI 32 YrOJOK BHMAararoTh
sromn i A, 1b.

Bumora ogHocTalHOT 3roan o3Hauae, o Oyab-IKa CTOPOHA, SKa 3JIHCHIOE CIUTbHUI KOHTPOJIb HaJ| IisUTbHICTIO,
MOJKEe TIEPEIIKOANTH OYyAb-sKii iHII CTOpOHi, abo Tpymi CTOpPiH, MpUAMATH OJHOOCIOHI pilIeHHS (CTOCOBHO
3HAYYIIMX BUJIB JISUILHOCTI) Oe3 11 3roau. SIKIio BUMOra OJHOCTAifHOI 3ro/iIM CTOCYETHCS JIMIIE PIllleHb, 110
JIAl0Th CTOPOHI MpaBa 3axKCTy iHTEpeciB IHBECTOPIB, a HE pillieHb 11010 3HAYYLIMX BUAIB JisTIBHOCTI 3a yroolo,

Taka CTOPOHA HE € CTOPOHOIO, 1[0 Ma€ CHUILHHUI KOHTPOJIb HAJ| MiSUTBHICTIO.

OuiHKa cninbHOro KOHTPOJIO

Ilo3a ceporo
3aCTOCYBaHHS
MC®3 11

Uu Hajlae KOHTPAKTHA Yrofia BCiM CTOpOHaM, abo
IPYIi CTOPiH, KOJIEKTUBHUIT KOHTPOJIb HAJ[
JiSIBHICTIO?

IMo3a ceporo
3aCTOCYBaHHS
MC®3 11

1 BUMAraroTh PillIeHHs] CTOCOBHO 3HAUYYILIMX BU/L
JUSITBHOCTI OZHOCTAITHOT 3r0H BCiX CTOpPiH, 260
IPYIH CTOPIH, SIKi KOJIEKTUBHO KOHTPOJIOIOTH

TisUTBHICTE?

Tak

VYroza € criyibHO KOHTPOJIbOBAHOIO:
yroja € ClijIbHOIO AiSUIbHICTIO
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KoHTpakTHa yroma Moxe MICTUTH TIOJIOXKEHHS PO BUPIMICHHS CIIPHUX MUTaHb, 5K, HAPHUKIAI, IPO apOiTpax.
i momokeHHS MOXKYTh TO3BOJISTH NPHHMATH PIlICHHS 32 BiICYTHOCTI OJHOCTAHHOI 3rOJU Cepex CTOpiH, sKi
MaroTh CHIJIBHUI KOHTPOJIb. ICHYBaHHS TaKMX MOJIOKEHb HE € MEePelIKOJ0I0 Ul TOro, Mo0 yroja BBaXkanacs
CIIJIBHO KOHTPOJILOBAHOIO 1, OTKE, 11100 BOHA OyJia CHIIBHOIO JiSUTBHICTIO.

SIKIo AisUTBHICTH HE HAJCKUTH 10 cdepu 3actocyBaHHd MC®D3 11, To cy0'eKT rocrnojaproBaHHs OOJIIKOBYE
CBOIO YacTKy YyYacTi y Takii AisuibHOCTI 3rimHo 3 BiamoBimaum MC®3, takum sk MC®3 10, MCBO 28
(3minennm y 2011 p.) abo MC®3 9.

Tunu cnisibHOI AistIbHOCTI (maparpagu 14-19)

b12

b13

b14

b15

b16

b17

b18

CrisibHa JisUTBbHICTD 31IHCHIOETHCS ISl JOCSITHEHHS PI3HUX IUJIeH (HapUKIa, K CIIoci0 pO3MUINTH BUTPATH Ta
PHU3UKH MK CTOpOHAMHU, a0 SIK CIOCiO HagaTh CTOPOHAM JOCTYI 10 HOBUX TEXHOJIOTiH a00 HOBHX PUHKIB), 1 3
BUKOPUCTAHHSIM Pi3HUX CTPYKTYp Ta OpraHi3amiifHO-TIPaBOBUX (HOPM.

Jeski BUIN JisTIBHOCTI HE OTPEOYIOTH, 00 Omepartii, siKi € MPeaMeTOM YTOAX PO MisUTbHICTH, 3MIHCHIOBAINCH
B paMKax OKpeMoro yTBopeHHs. OJHaK, iHIII BUAH ASUTEHOCTI mepen0dadaroTh CTBOPEHHS OKPEMOTO YTBOPEHHS.

Knacudikamis crinpHOI IisUTBHOCTI, IpoBeneHHs akoi BuMmarae et MC®3, 3anexuTh Bif mpaB Ta 00OB’S3KIiB
CTOpiH, 0 BUHUKAIOTh y 3B 53Ky 3 TaKOIO IisUTBHICTIO 32 HOpMabHOTO X0y OizHecy. Lleit MC®3 kiacudikye
CHUIbHY JiSUTBHICTH a00 sIK CHUNBHI omepauii, abo sSK CHUIbHI MiANpueMcTBa. SIKIIO CyO'eKT ToCrogaproBaHHs
Ma€ MpaBa Ha aKTHBH Ta O00OB’S3KH 100 3000B’s3aHb, MOB’SA3aHi 3 MISUIBHICTIO, TO MISUIBHICTH € CHIIIBHOO
oreparriero. SIKmo cy0'eKT rocrnojaproBaHHs Ma€ MpaBa Ha YUCTI aKTHUBH JiSUTbHOCTI, TO TISUTBHICTD € CHUTBHIM
mianpueMcTBoM. B maparpadax B16—b33 Bu3HaueHO, SIKY OIIHKY BHKOHYE CYO0'€KT TOCIOJaprOBaHHsA, 00
BU3HAYKMTH, Y MAE BiH YACTKY y4acTi y CIIUIbHIH onepanii 4d y CHiIbHOMY MiJIPHEMCTBI.

Knacudgikauisi cninbHol 1isiabHOCTI

Sk Bkazano B maparpadi b14, xiacudikarist cmijgpHOT JisNTBPHOCTI BUMAarae BijJi CTOPiH OLIHHMTH IXHi IpaBa Ta
000B’sI3KH, 1110 BUHUKAIOTh Y 3B’S3KY 3 IISUIbHICTIO. 3MIHCHIOIOUN TaKy OLIHKY, CYO'€KT IOCIO/apIOBaHHS Ma€
PO3IJISTHYTH TaKe:

a) CTPYKTYpY CILIBHOI AismbHOCTI (auB. maparpadu 516-521);

0) SIKIIIO CIUTBHA MisTTBHICTE CTPYKTYPOBaHa 3 BUKOPUCTAHHAM OKPEMOTO YTBOPCHHS:
()  opraizaimiifHO-TIpaBOBY (OpMYy OKpeMOTro yTBOpeHH: (auB. maparpadu 622—-524);
(i) ymoBHU KOHTpakKTHOI yronu (nuB. maparpadu 625-528); ta

(iiiy sKIIO MOpedHo, iHmIi (akTh Ta 0O0cTaBuHM (IUB. maparpadu 529-b33).
CTpyKTypa CHUIBHOI AiATbHOCTI

ChinvHa disnvbHicmb, He CIMPYKMYPOBAHA 3 BUKOPUCIIAHHAM OKPEMO20 YIMBOPEHHs

CrisibHa IsUTBHICTB, SIKA HE CTPYKTYpPOBaHA 3 BUKOPUCTAHHIM OKPEMOTO YTBOPEHHS, — i€ CIIbHA orepartis. Y
TaKUX BUIMAJKaX KOHTPAKTHA yrojia BCTAHOBIIIOE TPaBa CTOPIH HA aKTUBU Ta 00OB’S3KM CTOCOBHO 3000B’s13aHb,
OB’ s13aHi 3 MisUTBHICTIO, a TAKOK IpaBa CTOPIH Ha BIATIOBIIHI JOXOAX Ta 000B’S3KH 100 BiAIOBIAHAX BUTPAT.

KoHTpakTHa yroza 4acTo ommicye NpHpoAy AiSUIBHOCTI, IO € MPEAMETOM Ii€l yroaM, Ta HaMipH II0A0 CIIoco0y
CHIUJIBHOTO 3IMCHEHHs CTOpPOHAMM Takoi AisibHOCTI. Hampuknan, CTOPOHM CHUIBHOI IISUIBHOCTI MOXYTh
MOTOUTUCS BUPOOJISITH Pa3oM MPOAYKT, MPUIOMY KOXKHA 13 CTOPIH € BIAMOBIIATbHOIO 32 KOHKPETHE 3aBIaHHS i
KO’KHa KOPUCTY€EThCSI CBOIMHU BJIACHUMH aKTHBaMH Ta Hece CBOi BiacHi 3000B’s13anHs. KOHTpakTHa yrojaa Moxe
TaKOXX BU3HAUATH, K OyAYyTh POMOAUIATHCS MK CTOPOHAMHM CIIJIBHI JUI HUX JOXOIU Ta BUTPATH. Y TaKOMY
BUMIAIKy KOXXKHUI CIJIBHUNA OmIepaTop BH3HAE y CBOiM (DiHAHCOBiM 3BITHOCTI aKTHUBM Ta 3000B’S3aHHS,
BUKOPHCTAHI JIJIsl BUKOHAHHS KOHKPETHOTO 3aBJIAHHS, Ta BU3HAE CBOIO YACTKY JIOXOIB Ta BUTPAT BiJIOBIJHO 10
KOHTPAKTHOI yTOJIH.

B iHmmMX BHUMaaKaX CTOPOHM CHUTBHOI IiSUIBHOCTI MOYTh HOTOJWTHCS, HANPHUKIAA, pa3oM BOJOITH Ta
YIPaBISITH MEBHUM aKTHBOM. Y TAaKOMY BHIAIKy KOHTPAaKTHa Yroja BCTAHOBIIIOE NpaBa CTOPiH HA aKTHB,
YIPaBIIHHS SKUM 3JIiHCHIOETHCS CITIJIBHO, Ta TOPSAOK PO3MOALTY MK CTOPOHaMHM IMPOXYKLii abo 1oxoxy Bia
I[bOTO aKTHBY, a TAKOX OINepaliifHuX BuTpaT. KoxKHUH CHijabHUI onepaTop 00IIKOBYE CBOIO YAacTKy CITIJIBHOTO
aKTHUBY Ta CBOIO y3TO/DKEHY YacTKy Oy/b-sSKHUX 3000B’s3aHb, a TAKOXK BH3HAE CBOKO YACTKYy MPOAYKIIii, TOXOIIB
Ta BUTPAT BiJIOBIHO 10 KOHTPAKTHOI yTOJH.

©
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Chinbua dianvHicmb, CMPYKMYPOBAHA 3 GUKOPUCIAHHAM OKPEMO20 YMEOPEHH:.

B19 ChisnbHa AiSIBbHICTD, aKTUBHU Ta 3000B’s3aHHS KO yTPUMYIOTBCS B paMKaxX OKPEMOTO YTBOPEHHS, MOXe OyTH
a00 CHITBHUM MiANPUEMCTBOM, 200 CIUIBHOIO ONEpalli€ro.

B20 Krnacudikamis cTopoHH SK CHUTBHOTO omeparopa abo SK yYaCHHKA CIIBHOTO IiANPHEMCTBA, 3AICKHUTH BiJ
MOB’s3aHUX 3 MISUTBHICTIO MPaB CTOPOHM Ha aKTHBH Ta OOOB’S3KiB MO0 3000B’S3aHb, SIKI YTPHUMYIOTHCA B
paMKax OKpeMOro yTBOPEHHSI.

B21 Sk BkazaHo y maparpadi B15, Ko cTOpoHN CTPYKTYypYBallU CIUTBHY IiSUTBHICTD 3 BUKOPUCTAHHIM OKPEMOTO
YTBOPEHHS, TO CTOPOHAM HEOOXiTHO OIIHWTH, UM HAJAIOTh IM OpraHi3amifHO-TipaBoBa GopMa TaKOTO OKPEMOTo
YTBOPEHHS, YMOBH KOHTPAKTHOI YTOMIH Ta, SIKIIO TOPEYHO, iHII (akTH i 0OCTaBUHH:

a) IpaBa Ha aKTHBM Ta 00OB’S3KH L1010 3000B’sI3aHb, IOB’s3aHI 3 JiSUTBHICTIO (TOOTO yroja € CHiUIBHOIO
oreparriero); abo

0) IpaBa Ha YKUCTI aKTHBH AiSIIBHOCTI (TOOTO yrosa € CliJbHUM IIAIIPUEMCTBOM).

Knacudikauin cninbHoi AiAnbHOCTI: ouliHKa NnpaB CTopiH Ta ix
060B’A3KiB, L0 BUHUKAIOTb Y 3B’A3KY 3 AisANbHICTIO

CTpyKTypa cninbHoi AisnbHOCTI

v v

He cTpykTypoBaHa 3 CTpyKTypoBaHa 3
BUKOPUCTAHHSIM OKPEMOTO BUKOPUCTaHHAM OKPEMOTO
YTBOPEHHS YTBOPEHHS

Cy6’ekT rocnofaptoBaHHs po3rnsigae:

(i) opranisauiiHo-npaBoBy opmy
OKPEMOTO YTBOPEHHS;

(i) ymoBM KOHTpaKTHOI yroau; Ta

(iiil) kWO gopeyHo, iHLWi dakTh i

ohcTARUHU

A 4 A 4

CninbHa onepaluis CninbHe NignpreMcTBo
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Bb25

Bb26

B27
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Opranizauiiino-npaBoBa (popMa 0KpeMOro yrBopeHHs

OpranizauiiHo-1paBoBa opMa OKPEMOTo YTBOPEHHS € JIOPEYHOIO JJIsl BUSHAYEHHS THITY CIUIBHOI JiSUIBHOCTI.
OpranizauiiiHo-ipaBoBa (opMa Joromarae Npu IEpBICHOMY OLIHIOBaHHI NpaB CTOPiH Ha aKTUBU Ta IXHIX
000B’sI3KiB CTOCOBHO 3000B’s3aHb, YTPUMYBAaHIX B paMKaxX OKPEMOT'O YTBOPEHHS, a caMe — YH MAalOTh CTOPOHH
YaCTKU y4acTi B aKTUBaX, YTPUMYBaHHUX B paMKaX OKPEMOTO YTBOPEHH:, Ta YW HECYTh BOHHM BiIIOBiTaNbHICTH
3a 3000B’sI3aHHAMY, YTPUMYBaHHUMH B PAMKaX OKPEMOTO YTBOPCHHH.

Hanpuknan, cTOpoHH MOXYTh 3IIHCHIOBATH CIUIBHY MisUTBHICTE 3 BHUKOPHUCTAHHSM OKPEMOTO YTBOPEHH,
opraHizamiifHo-ipaBoBa (GopMa SKOTO MOTpedye PO3MIALYy TAaKOTO OKPEMOTO YTBOPEHHS SK CaMOCTiHHOTO
cy6’exkta (TOOTO aKTWBM Ta 3000B’SM3aHHS, YTPUMYBaHI B paMKaX OKPEMOTO YTBOPEHHS, € aKTHBaMH Ta
3000B’s13aHHSIMH TaKOTO OKPEMOTO YTBOPEHHS, @ HE aKTUBAMU Ta 3000B’SI3aHHSIMHU CTOPiH). Y TaKOMY BUIAIKY
OLliHKa NpaB Ta OOOB’SI3KiB CTOPiH, 3yMOBJIEHUX OpraHi3alliifHO-TIPaBOBOIO ()OPMOIO OKPEMOTO YTBOPEHHS,
BKa3zye Ha Te, IO AISUIBHICTD € CHUIBHUM IiJIPHEMCTBOM. [IpoTe yMOBH, NOTOJDKEHI CTOpOHAMH Y iXHIil
KOHTpPaKTHIH yroni (auB. naparpadu b25-b28) Ta, sikiio mopeuHo, iHmi Gaktu i oOcTaBuHM (quB. maparpadu
b29-b33) MoxyTh MaTu OiNbIIy Bary, aHiX OI[IHKA IpaB Ta OOOB’S3KIB CTOPiH, 3yMOBJICHUX OpraHi3amiiHo-
IPaBoOBOIO (POPMOIO OKPEMOTO YTBOPEHHS.

Ominka mpaB Ta 00OB’S3KiB CTOPiH, 3yMOBIICHHX OpTaHi3aliiHO-TIPaBOBOIO (OPMOIO OKPEMOTO YTBOPEHHS, €
JOCTaTHBOIO UIs (JOPMYBaHHS BUCHOBKY HPO T€, IO TISUTBHICTB € CIIIBHONO OIEpaliclo JIMIIE SKII0 CTOPOHH
3IIHCHIOIOTH CIIUTBHY MisUTBHICTh 3 BUKOPUCTAHHAM OKPEMOTO YTBOPEHHS, OpTaHi3alliifHO-IIpaBoBa GpopMa SKOTo
He nepenbadyae po3MEKXYBaHHS MK CTOPOHAMH Ta OKPEMHM YTBOPECHHSM (TOOTO aKTHBH Ta 3000B’S3aHHI,
YTPUMYBaHi B paMKaxX OKPEeMOr'0 YTBOPECHHS, € aKTHBAMHU Ta 3000B’sI3aHHAMH CTODIH).

OuiHIOBaHHSI YMOB KOHTPAKTHOI yroau

B Gararbox Bumaakax rnpasa Ta 000B’sI3KH, OTOJKEHI CTOPOHAMH Y TXHIX KOHTPAKTHHUX YTroJaX, Y3roJUKYIOThCS
3 IIpaBaMu Ta 00OB’sI3KaMU CTOPIH, 3yMOBJICHHX OpTaHi3aliifHO-IPaBoBOIO (HOPMOIO OKPEMOT'0 YTBOPEHHS, SIKE
BUKOPHCTOBYEThHCS JUIsl BEJICHHS IISUILHOCTI, 200 He cynepeyarb M.

B iHImMX BHUMagKax CTOPOHH BUKOPHUCTOBYIOTH KOHTPAKTHY YIOAy JJIs TOTO, 00 CKacyBaTH ab0 3MIHUTH IIpaBa
i 000B’s13KH, 10 3yMOBIICHI OPraHi3alliifHO-MPaBoOBOK (HOPMOIO OKPEMOTro YTBOPEHHS, SIKE BUKOPHCTOBYETHCS
IUTSL BEAEHHS MiSIIBHOCTI.

Ipuknan 3acTocyBaHHs

Mpukaan 4

[purmycTrMo, IO JBi CTOPOHH BEIyTh CIUIBHY AiSUIBHICTD 3 BAKOPHCTAHHAM Cy0'€KTa rOCIIOAapIOBaHHH,
3apeECTPOBAHOTO SIK IOpUIMYHA 0ocoOa. KoxkHa CTOpOHa Mae YacTKy BIACHOCTI y 3apeecTpOBaHOMY
cy0'exTi TociogaproBaHHs B po3mipi 50 BimcoTkiB. OdimiiiHa peecTparlis yMOKIHBIIOE BiTOKPEMICHHS
cy0'eKTa TOCIIOapIOBaHHA BiJ] HOTO BIIACHUKIB 1, K HACIIJOK, aKTUBU Ta 3000B’sA3aHHS, yTPUMYBaHi
Cy0'€KTOM TOCIIOJAapIOBaHHS, € AaKTHBAaMH Ta 3000B’3aHHSMH  3apEECTPOBAHOIO  Cy0'ekTa
rocroJiaproBanHs. Y TakoMy BHIAJKy OI[iHKa TpaB Ta OOOB’SI3KIB CTOPiH, 3YMOBIICHHX IOPUANYHO-
MPaBOBOIO (POPMOIO OKPEMOTO YTBOPEHHS, BKa3ye Ha Te, 10 CTOPOHH MAaIOTh IpaBa Ha YHCTI aKTHUBU
JISUIBHOCTI.

[TpoTte cTOpOHM 3MIHIOIOTH XapaKTEPUCTHUKHU 3aPEECTPOBAHOTO Cy0’€KTa rOCIIONAPIOBAHHS 32 IOMIOMOT0I0
KOHTPAKTHOI YroJy TaKUM YHMHOM, L0 KOXHA CTOPOHA MAa€ YacTKy Y4acTi B aKTHBaX 3apeecTPOBAHOTO
cy0'ekTa TOCHOJAPIOBAaHHS 1 KOXKHa HEce BiJIOBIJAIBHICT, 32 3000B’S3aHHSMHU 3aPEECTPOBAHOTO
cy0'ekTa TOCHOAAPIOBAHHS Yy 3a3HaueHid mpomopiii. BHacmimok TakMX KOHTPaKTHUX 3MiH
XapaKTePUCTUK 3apPEECTPOBAHOTO Cy0’€KTa TOCMOJAPIOBAHHS, [isJIBHICTh MOXE CTAaTH CIHIJIBHOIO
OIeparriero.

V Tabnuui fani HaBeJEHO MOPIBHAHHS THIIOBHX YMOB KOHTPaKTHHMX YTOJ AJs CTODIH CIUIBHOI ONepanii Ta TUIIOBUX YMOB
KOHTPAKTHHX YroJ JJIs CTOPIiH CHiNBHOTO miAnpueMcTBa. [Ipukinaan yMOB KOHTPAaKTHUX YTOJl, HaBe/IeHI y TaOIHILi ayi, He €
BHYCPITHUMH.

©
doHg MCP3 11



MC®311

OuinoBaHHsSI YMOB KOHTPAKTHOI YIroAu
CninbHa onepauis CninbHe nNiANPHEMCTBO
YMoBH KontpaxTHa yrosa Hajgae cropoHaM crinbHoi | KoHTpakTHa yrona Hagae CTOpOHaM CIUTBHOT
KOHTPAKTHOL IUSUTBHOCTI IIpaBa Ha aKTUBH Ta 000B’SI3KH JISTTBHOCTI IIpaBa Ha YHCTI aKTUBY JisIBHOCTI
yroau CTOCOBHO 3000B’13aHb, ITOB’5I3aHi 3 (ToOTO OKpEeMe yTBOPEHHS, & HE CTOPOHH, Ma€
ISUTBHICTIO. IIpaBa Ha aKTUBH Ta 000B’SI3KH CTOCOBHO
3000B’s13aHb, OB’ I3aHUX 3 HiSUIBHICTIO).
IIpaBa Ha KoHTpakTHa yroaa BCTaHOBIIOE, IO CTOPOHU | KOHTpakTHA yroaa BCTaHOBIIOE, 110 AKTHBH,
AKTHUBH CHUIBHOI AiSIIBHOCTI MOAUIAIOTH BCi THIIM MPaB | BHECEH] Y AISUTBHICT a00 y HOAATIBIIOMY
(HampuKIIaz, mpaBa BOJIOIIHHA, KOPHCTYBAaHHA | MPpHI0aHi B paMKax CIUIBHOI AiSIIBHOCTI, — LIe
a00 mpaBo BIACHOCTI) IIOJI0 AKTHBIB, AKTHBH, 10 HAJISXKATH JISUTBHOCTI (SIK Cy0’ €KTOBI).
TIOB’S[3aHUX 3 AISUIBHICTIO, Y BU3HAYCHIH CTOpOHHU He MarOTh IpaB (HAIPUKIAL, IPaB
MPONOPIii (HAPHUKIIA, Y TPOHOPIIii 10 BOJIOJIIHHS, KOPUCTYBaHHS a00 MpaBa BIACHOCTI)
YaCTKH YYacCTi CTOPiH Y MIsUTBHOCTI, 200 y IOJI0 aKTUBIB JTisUTBHOCTI.
nporopuii 1o 06csATy poOiT B paMKax
NiSUTBHOCTI, IO BiTHOCHUTHCS Oe3nmocepeHbo
10 BiIMIOBIJHUX CTOPIH).
O00B’s13KkH1 KonTpakTHa yrosa BCTaHOBIIOE, 1[0 CTOpoHK | KOHTpakTHa yroja BCTAaHOBIIIOE, IO CIILTBHA
111001 (1) CIIUJILHOI JiSTBHOCTI MOIUISIOTE BCl TUSUTBHICTB (SIK Cy0’€KT) Hece BiMOBiNaIbHICTh 32
3000B’s13aHb 3000B’s13aHHs, 000B’SI3KH, BUJIATKU Ta BUTPATH | CBOI OOpPTH Ta 000B’ SI3KH.
y BU3HaYeHi{ npornopii (Hanpukiaz, y
TIPOTOPILL 10 1aCTOK y9acTl CTOpIH y .| KontpakTHa yrosia BCTAaHOBITIOE, IO CTOPOHH
pismbROCTi, 260 y mponopuii 10 06eATy POSIT | ¢pinppof isbHOCTI HeCYTh BiAMOBiAATBHICTD
B paMKax AJIBHOCTL, IO BITHOCHTBCA nepeJ AiSIBHICTIO (K Cy6’€KTOM) JIUIIe B 00CsA31
0e31ocepeHpO 10 BIAOBIAHAX CTOPIH). CBOIX Bi/IMOBIIHUX IHBECTULIH Y MiANBHICT
Ta/abo CBOIX BIAMOBIIHHUX 3000B’13aHb BHECTH
Oynb-sIKHii HecIUTadeHUH a0 T0JaTKOBHIA KaIiTan
y OISUTBHICTB (AK Cy0’€KT).
KoHTpaKkTHa yroaa BCTAaHOBIIOE, IO CTOPOHH | KOHTpaKkTHa yroaa BCTaHOBIIOE, 110 KPEIAUTOPH
CIUTBHOI TisTTBHOCTI HECYTh BiMOBIAATBHICTh | CHUIBHOT TisSUTHHOCTI HE MAIOTh MPaB perpecy
3a M030BaMH TPETiX CTOPIH. MPOTH >KOTHOI CTOPOHHU CTOCOBHO OOPTriB 200
3000B’s13aHb OisTIBHOCTI (K Cy0’€KkTa).
Hoxonn, KontpaktHa yroga BcTaHOBmIOE po3nofin | KoHTpakTHa yroga BCTaHOBIIOE YaCTKy KOXKHOT
BUTPAaTH, JIOXOJIB Ta BHUTpPaT Ha OCHOBI BITHOCHHUX | CTOPOHM y MPHOYTKY ab0 30UTKY, OB’ sI3aHOMY 3
npudyToK a6o MOKA3HHKIB JSJIBHOCTI KOXHOI i3 CTOpIH | AisUIBHICTIO 32 YTOJOI0.
30MTOK CHinbHOI AisutbHOCTI. Hanpukian, KOHTpakTHA
yrojia MO>X€ BCTaHOBJIOBATH, WO JOXOIH Ta
BUTPATH PO3MOAUIAIOTECS HA OCHOBI YacTOK
BUKOPUCTAHHA KOXXHOIO 13 CTOpiH 3arajbHUX
MOTY)KHOCTeH 3aBOAY, SKMH EKCIUIyaTyeTbCs
CIIIILHO, IO MOKE€ HE BIAMOBIJATH IXHIM
YacTKaM yd4acTi y CIUIBHIH JisutbHOCTI. B
iHIIHX BUITaIKaxX CTOPOHH MOXYTh
MOTOJUTUCS  PO3MOAUIATH MpHOYTOK  abo
30MTOK, MOB’SI3aHMM 3 MisVILHICTIO, HA OCHOBI
BU3HAYEHOI MPOMOpIii, CKaXXiMO, Ha OCHOBI
YacTKH yd4acTi CTOpiH B misubHOCTI. Lle He
3aBaJUTh IiSUTBHOCTI OyTH KiacH()iKOBaHOIO
SK CIIJIbHA OIepaiis, SKII0 CTOPOHH MAaroTh
npaBa Ha aKTHBM Ta OOOB’SI3KM CTOCOBHO
3000B’513aHb, ITOB’s13aHi 3 AisAIBHICTIO.
12 Cvonn MC3
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TapanTii Bin cTopiH CHiibHOT MisTTBHOCT] 9acTO BUMAraroTh HaJlaTH FapaHTii TPETiM CTOpOHaM, SIKi,
HaIPUKIJIAJ, OTPUMYIOTh ITOCIYTY BiJl CIIUIBHOI isTBHOCTI (SIK BiX cy0’€ekTa) abo 3a0e3medyioTh
(iHaHCYBaHHS CIIUIBHOI MisIbHOCTI. HamaHHs Takux rapanTiif, abo 3000B’s13aHHS CTOPIH HAa#aTH iX,
came 10 codi, He BU3HAYae, 10 CIJIbHA JiSUTbHICTD € CHUIBHOIO Oleparii€o. XapakTepUCTHKA, SKa
BH3HAUa€ KiacuQikaliio COiIbHOT AiSIPHOCTI SIK CIUIBHOI ollepalii 41 CijIbHOTO MiANPUEMCTBA, —
1€ T€, Y MAIOTh CTOPOHU 00OB’I3KH CTOCOBHO 3000B’13aHb, OB SI3aHUX 3 TISIBHICTIO (TS JeAKHX
3 HUX CTOPOHH MOTJIM HaJaTH abo He HaJaTH rapaHrii).

SIKII0 KOHTpaKTHA yroJia BU3HAYae, 0 CTOPOHU MalOTh IPaBa Ha aKTUBH Ta 00OB’SI3KM CTOCOBHO 3000B’s13aHb,
TIOB’SI3aHUX 3 AISUIBHICTIO, TO BOHU € CTOPOHAMHM CIIUIBHOT oreparii, 1 1100 kinacudikyBaTu CHUTbHY AisIbHICTS,
iM He moTpiOHO posrsagary iHmi dakTH i ooctaBuHY (maparpadu 629-6533).

Ouninka iHmux ¢akris ii 00cTaBUH

SIKIO0 yMOBU KOHTPAKTHOI yroJu HE BH3HAYalOTh, 110 CTOPOHH MAIOTh MpaBa Ha aKTHBU Ta OOOB’SI3KM CTOCOBHO 3000B’SI3aHb,
MOB’SI3aHUX 3 JAISUIBHICTIO, TO CTOPOHAM CIIil PO3TIISIHYTH iHIII (pakTH i 00CTaBUHH, 00 OLIIHUTH, UM € TaKa AiSUIbHICTH CHUTBHOIO
OTEPALi€I0 YU CIUTBHUM ITiJIPHEMCTBOM.

ChinbHa JisUTBHICTH MOXKE OyTH CTPYKTYpOBaHa 3 BHKOPHUCTAHHSIM OKPEMOTO YTBOPEHHS, OpraHi3aliiiHO-mpaBoBa (opma sKOro
nependavyae BiJOKPEMIJICHHST CTOPIH Ta TaKOTO OKPEMOro YTBOpeHHs. KOHTpakTHI yMOBH, y3rO/UKEHI CTOPOHAMH, MOXYTh HE
BM3HAYATH MPaBa CTOPIH HA AKTHBU Ta 000B’S3KH CTOCOBHO 3000B’s13aHb, OIHAK PO3TIISA IHIINX (PAKTIB i 0OCTABUH MOXKE PUBECTH
JI0 TOTO, 110 TaKa JisbHICTb Oyne KiacudikyBaTucs sK cIiibHa onepauis. Lle Oyne matu Micue y ToMy BUNAJAKy, KOJIH iHIII (akTu
i 00CTaBMHM HA/IAI0Th CTOPOHAM IPaBa HA aKTHBH Ta MOK/IAIal0Th HA HUX 000B’3KH 111010 3000B’sI3aHb, OB’ SI3aHUX 3 AISIIBHICTIO.

Slkuro omeparii B paMKax MisUIbHOCTI CIPSIMOBaHI TOJOBHMM YHMHOM Ha Te, 11100 3a0e3rmevyBaT HaJdaHHS CTOPOHAM BHUTOTOBICHOL
HpOAYKLIi, i€ CBIAYUTH IPO T€, 1110 CTOPOHH MAIOTh IPaBa Ha MPAKTHYHO BCi €EKOHOMIYHI BUT'O/U BiJ] aKTHBIB AisuibHOCTL. CTOpOHU
Takoi [IsSUTBHOCTI 4acTo 3abe3nedyroTh €001 MOCTYI [0 MPOAYKIi, BUTOTOBICHOI B paMKaX MisJBHOCTI, HUIIXOM 3a00pOHU
peadizarii Takoi MPOAYKIIii TPETIM CTOPOHAM.

HacninkoMm Toro, mo AisibHICTh Ma€ TaKy CTPYKTYpY OpraHizauii Ta MeTy, € Te, 0 3000B’s3aHHs, IOHECEH] JISUTbHICTIO, 10 CYTI,
3aJJ0BOJILHSIIOTHCSI TPOLLIOBUMH TTIOTOKAaMHU, OTPUMYBAaHUMU Bijl CTOPIH 3aBASKH NPUAOAHHIO HUMM BUIOTOBJIEHOI mpoaykiil. Skio
CTOPOHHU — ILIe, TI0 CYTi, €WHE JDKEPEJIO TPOLIOBUX MOTOKIB, IO CIPHSIOTH OC3MEPEpBHIN MIsIBHOCTI, TO Lie BKa3ye Ha Te, IO
CTOPOHU MarOTh 000B’A3KH 11010 3000B’s13aHb, I10B’SI3aHUX 3 AISUIBHICTIO.

IIpuknan 3acTocyBaHHs

Hpuxaan 5

[Mpunycrumo, 1o Bi CTOPOHH CTPYKTYPYIOTh CIIJIbHY AiSJIbHICTD 3 BUKOPUCTAHHSIM CY0'€KTa
rOCHOJIapIOBaHHS, 3aPEECTPOBAHOTO K IOpUANYHA 0coba (cy0'eKT rocmonaproBanus B), y skoMy KokHa
CTOpPOHA Ma€ YacTKY BIACHOCTI Y po3Mipi 50 BimcoTkiB. MeTa HisTBHOCTI — BUPOOIIATH MaTepiaiy, HeOOXiaHi
CTOpOHAM JUIS IXHIX BIIACHUX, IHAWBIMyaTbHUX MPOIECiB BUPOOHUITBA. [JisSITbHICTD 3a0e3Meuye BUKOPUCTAHHS
CTOPOHAMH BUPOOHUYOTO 00’ €KTY, SIKUI BUTOTOBIISIE MaTepiaiy y KiTbKOCTI Ta BIAIIOBIIHO IO SKiCHUX
XapaKTEePUCTHUK, BCTAHOBJICHHX CTOPOHAMH.

OpranizaniiiHo-TipaBoBa opMa cy0'ekra rocronaproBanHs B (3apeecTpoBana wopuaudHa oco0a), 3aBIsIKI
SIKOMY 3IIIHCHIOETHCS ISUThHICTD, CIICPIIY BKa3ye Ha Te, 10 aKTHBH Ta 3000B’s3aHHS, YTPUMYBaHI cy0'eKTOM
rocrojiaproBaHHs B, — 1ie akTiBH Ta 3000B’s13aHHsI cy0'eKkTa rocroaapioBalts B. Y KoHTpakTHIN yroi Mixk
CTOpPOHaMH HE BKa3aHO, 110 CTOPOHU MalOTh MpaBa Ha akTHBH 200 00OB’SI3KM CTOCOBHO 3000B’s13aHb Cy0'eKTa
rocrojiaproBanHts B. BinnosiHo, opraunizauniiiHo-npaBoBa ¢popma cy0'ekTa rocroapioBanHs B Ta ymoBu
KOHTPaKTHOT YroJi BKa3yrOTh Ha T€, L0 AiSUIBHICTb € CIIJIBHUM IMAPUEMCTBOM.

IIpoTe CTOPOHU TAKOXK PO3TIIAAAOTH TaKi ACIIEKTH YTOJIU:

. CTOpOHHM MOTOIMIIHCS IPUI0ATH BECh 0OCAT MPOAYKIlii, BATOTOBJIEHHUH Cy0'€KTOM rocroiaproBanss B, y
nporopuii 50:50. Cy6'exT rocrionaproBanHs B He Moske ITpoaTH HiSIKY YaCTHHY BHTOTOBJIEHOT MPOAYKIIiT
TPETIM CTOpOHaM, SIKIIO Iie He Oy/ie yXBaJeHO IBOMa CTOPOHAMH JisuIbHOCTI. OCKIIBKY MeTa yroau —
3a0e3MeYNTH CTOPOHH HEOOX1THOIO TM IPOJYKIII€I0, TaKi MPOJaXi TPETiM CTOPOHAM, 3a OYiKyBaHHSIM,
OyIyTh HETHIIOBUMH Ta HECYTTEBHMHU.

. Lina npoaykuii, mpoaHoi CTOpOHaM, BCTAHOBJIIOETHCSI 000Ma CTOPOHAMH Ha PiBHI, SIKUH Ma€ TIOKPUTH
co0iBapTiCTh BUPOOHMIITBA TA aIMiHICTPATHBHI BUTPATH, TIOHECEHI Cy0'ekTOM rocronaproBanss B. Ha
OCHOBI IIi€1 omeparliitHoi Mojeni mepeadadaeTbes, MO AiSUTBHICTE Oy/ie IPOBOIUTHUCS HA PiBHI
6e330UTKOBOCTI.

©
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b33

B33A

b33b

B33B

Buxonasuu 3 HaBeAeHnX BuIle (PakTiB, HACTYIHI (aKTH i 0OCTABHHH € 3HATYIITIMH:

. 3000B’s3aHHsI CTOPiH KYITyBaTH BECh 0OCST MPOIYKIIii, BATOTOBIEHOI Cy0'€KTOM TOCTIoaproBaHHs B,
BioOpakae BUKITIOYHY 3AJICXKHICTh Cy0'€KTa TOCTIONAapIOBaHHS B Bif CTOPiH MO0 TeHepyBaHHS
TPOLIOBUX MOTOKIB i, OTKE, CTOPOHU MArOTh 000B’ 30K (piHAHCYBATH MOTALIEHHs 3000B’s13aHb Cy0'€KTa
rocnojaproBaHHs B.

. Toii ¢axT, 110 CTOPOHU MAKOTh MPaBa Ha BECh 0OCAT MPOYKIIii, BATOTOBJICHUI Cy0'€KTOM
rocrojaproBaHHs B, 03Hauae, 1110 CTOPOHU CIIOKUBAIOTh, & OTKE, MAIOTh MPaBa Ha BCI CKOHOMIYHI BUT'OJTH
BiJl aKTUBIB Cy0'€KTa rocroapoBaHHs B.

i dakTH i 0OCTaBUHU BKa3yIOTh HA TE, IO AisUTbHICTh € CIUIBHOIO OMepallie€lo. BUCHOBOK 010 Kiacudikarrii
CIUTBHOI JiSUTHHOCTI 32 TAKUX 0OCTaBUH HE 3MIHHUBCA O, IKOM CTOPOHH, 3aMiCTh TOTO, II0O BUKOPHUCTOBYBATH
CBO1 YacTKH NpuAOaHOI IPOAYKIii ¥ BIACHOMY MOJANBIIOMY BUPOOHHIOMY IIPOIIECi, TPOAaBaIy O Taki YacTKH
MIPOAYKIII TPETIM CTOPOHAM.

SAx6u CTOPOHU 3MIHWIM YMOBH KOHTPAKTHOI YTOJH TaK, 00 AisIIBHICTH MOTJIA POJaBaTH BUTOTOBICHY
MIPOAYKIIIO TPETIM CTOPOHAM, IIe IPHUBEJIO O A0 TOTO, IO CY0'€KT TOCTIONapioBaHHs B B3gB O Ha cebe pu3HK
MIOTIUTY, PU3UK 3alaciB Ta KPEOTUTHUH pU3UK. 3a UM CIICHApieM, Taka 3MiHa (akTiB i 00CTaBHH BUMaraina 0
nepeoriHky knacudikamii crinpHOT nisutbHOCTI. Taki GpakTh i 00cTaBUHU BKa3yBalk O Ha Te, IO TisUTbHICTD €
CHUIBHUM MiAPUEMCTBOM.

Hapenena mani miarpama BimoOpakae OLIHKY, Ky BHKOHYE CyO0'€KT rOCloJaproBaHHs, 100 Kiacu(ikyBaTH
JUSUTbHICTD Y THX BHIIAJIKaX, KOJM CIIJIbHA JTISUTBHICTh CTPYKTYpOBaHa 3 BAKOPUCTAHHAM OKPEMOTO YTBOPEHHS !

O0JiKk NpUIOAHHA YACTOK VYACTI V CHIJIBbHIN TiTJILHOCTI

Sxmo cy0’eKT ToCTIOmapIoBaHHA KYyIy€ YacTKy y4YacTi y CHUIBHIN MiSUTBHOCTI, Y SIKili CIUIBHA MiSUTBHICTH €
6i3HecoM, sik BuzHaueHo B MC®3 3, To cy0'ekT rocrnojaproBaHHs 3aCTOCOBYE JI0 00CATY CBOET YaCTKH 3TiHO 3
naparpadom 20 Bci mpuUHIUIHN 00Ky 00'enHaHHs Oi3Hecy, BukianeHi B MC®3 3 Ta iHmux MC®3, ski He
cynepedyarh HacTaHoBaMm Iboro MC®3, i pos3kpuBae iHpopmalito, kol BumararoTh Taki MC®3 cTOCOBHO
o0'eqnanb Oi3Hecy. Jlo npuHIUMIIB 00Ky 00'efHaHHs Oi3Hecy, sIKi He cynepedaTh HacTaHoBaM 1boro MC®3,
HaJIeXKAaTh, 30KpeMa, TaKi:

a) OLIIHIOBaHHSI aKTUBIB Ta 3000B’s3aHb, SKi MOXHa 1IeHTU(IKYBaTH, 32 CIPaBEIUIMBOI BapTICTIO,
OKpiM 00’ €KTiB, I AKX mependadeHi BUHATKH B MC®3 3 Ta inmmx MCO3;
0) BHU3HAHHS BHUJIATKIB, TIOB’S3aHUX 3 MPHIOAHHSIM, BHTpPaTaMH y TUX Mepiofax, V SKUX Ii BUAATKA

ITOHECeHI Ta TIOCIYTH OTPUMAaHi, 32 BHHATKOM TOTO, IO BUTPaTH HA BUITYCK OOpPrOBUX MLIHHUX
manepiB abo IiHHKUX IMamnepiB BIACHOTO KamiTaly BU3HAIOTHCS BinnoBigHo 1o MCBO 32 "®inancosi
incmpymenmu: nooanus” Ta MC®O3 9;!

B) BHU3HAHHS aKTHBIB BiJICTPOYEHOTO MOJATKY Ta 3000B’S3aHb BiJICTPOYEHOTO ITOAATKY, IO BHHUKAIOTH
YHACJIIIOK TIEPBICHOTO BU3HAHHS aKTHUBIB a00 3000B’s13aHb, 33 BUHATKOM 3000B’s13aHb BiICTPOYCHOIO
MOJIATKY, SIKI BAHUKAIOTh YHACIIIIOK NEPBICHOTO BU3HAHHS I'y/ABLIY, sIK Toro Bumaraiot MC®3 3 Ta
MCBO 12 "Ilooamku na npubymox"” nysa o6'eqHanns 6izHecy,

r) BU3HAHHS TEPEBHIICHHS IMepeiaHol KOMIIEHcalil HaJ HETTO-BEJIMYMHOK Ha JaTy NnpuabdaHHs
Npu10aHUX aKTUBIB Ta B3SATHX 3000B’s13aHb, SKI MOXHA 1IeHTU(IKYBATH SIK TYIBIJI, SKIIO TakKi €; Ta
T) nepeBipka Ha 3MEHIIEHHS KOPHCHOCTI OJIMHHMII, sIKa T€HEepye TPOIIOBI KOIITH, J0 SKOI BiJHECEHO

TYABLI, SIK MiHIMyM, IIOPOKY Ta OyIIb-KOJH 32 BHUSBICHHS O3HAK 3MCHIICHHS KOPHUCHOCTI TaKOi ONWHMII, SK
toro Bumarae MCBO 36 "3wmenwenns xopucrhocmi axkmusig” IUIA TyABITy, TpuaOaHOTO TpH 00’ €qHAHHI
Oi3Hecy.

ITaparpadu 21A ta B33A TakoX 3aCTOCOBYETBHCSI 0 CTBOPEHHS CHIBHOI Oomeparii TOMi 1 JUIIe TOJi, KOJH
icHyroumii 6i3Hec, Sk Bu3HaueHo B MC®3 3, BHECEHO 10 CIILTBHOI omneparlii mpu ii CTBOPEHHI OJIHIETO 31 CTOPIH,
sika Oepe yuyacTh y CHiIbHIN omeparii. OHak BKa3aHi naparpady He 3aCTOCOBYIOTHCS 10 CTBOPEHHS CIIBHOI
orepariii, SKII0 BCi CTOPOHH, SIKi OepyTh ydacTh y CHIJIbHIH oreparii, BHOCATH JIMIIe akTHBU abo rpymnu
aKTHBIB, AKi He € Oi3HECOM CIiIBHOI onepanii npH ii CTBOPEeHH.

CninbHHI oniepaTop Moske 30LIBIINTH CBOO YAaCTKY y4acTi Y CHUIbHIN JisUTBHOCTI, Y SIKiH CITUIbHA JiSUTBHICTD €
6i3HecoM, sik BM3HaueHo B MC®3 3, nurixom npuadaHHS J0AATKOBOI YAaCTKM ydacTi y Wil CHUIbHIN

AKLLO cyb6'eKT rocnofaproBaHHA 3aCTOCOBYE Lii 3MiHK, ane Lie He 3acTocoBye MC®3 9, To nocuNaHHA y Uux 3miHax Ha MCd3 9 chig, unTtaTi
AK nocunaHHA Ha MCBO 39 "®iHaHcosi iHcmpymeHmu: 8U3HAHHA Ma OYiHKA" .

14 Cdona MCH3
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TiSTBHOCTI. Y TaKUX BHITQJKax YTPUMYBaHI paHillle YacTKH y4acTi Y CHUTbHIA JisUTbHOCTI HE TMEePEOLiHIOIOThCS,
SIKIIO CHUTBHHN oTiepaTop 30epirae 3a co00k0 CITIIBHUA KOHTPOJIb.

ITaparpadu 21A Ta B33A-b33B He 3acTOCOBYIOTHCS TpW MPUAOAHHI YACTKU y4acTi y CHUIBHIA IisSUTBHOCTI,
SKIIO CTOpPOHH abo0 CTOpiH, SKi pa3oM 3AiHCHIOIOTh CIUIBHHA KOHTPOJIb, y TOMY YHCIHI CyO'eKT
TOCHOJApIOBAaHH, IO KYIy€ YacTKy y4acTi Y CIHiJbHIA AisTBHOCTI, IepeOyBarOTh MiJ CIIJIBHAM KOHTPOIJIEM
onHi€T # Ti€l K KiHIIEBOT KOHTPOJIIOI0YO1 CTOPOHHU SIK JI0, TaK 1 IMicisl MPUIOAHHS, 1 Ieil KOHTPOIIb He MOXKe OyTH
niepelaHni JKOAHIHN 1HIIIH CTOPOHI.

©
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Knacudikauis cninbHOI AiANbLHOCTI, CTPYKTYpPOBaHOI 3
BUKOPUCTAHHAM OKPEMOro yTBOPEHHS

OpraHisauiiHo-
npaBoBa opma

Un Hapae opraHisauiiHo-npaBoBa

dopma OKpeMOro yTBOPEHHS

16

OKpemoro CTOpOHaM npasa Ha akTMBM Ta [,
YTBOPEHHA Haknagae 060B’A3KN CTOCOBHO
3000B’A3aHb, NOB’A3aHNX 3
nisnbHIiCTIO?
Hi
Y
YMmoBU Yu BM3HaYalOTb YMOBU
KOHTPaKTHOT KOHTPaKTHOI yroau, Lo CTOPOHM >
yroau MaloTb NpaBa Ha akTuBM Ta Tax
00O0B’A3KM CTOCOBHO 3060B’s13aHb,
NoB’si3aHNX 3 AiSNbHICTIO?
Hi
IHWWi dhakTy i Un nepeabaqmnnu CTOPoHM Taky
obcTaBuHN CTPYKTYPY LisiNbHOCTI, LWO: g
(@) i onepauii cnpsimoBaHi Tak

rOfIOBHUM YMHOM Ha
3abe3neyeHHs CTOPIH
npoaykuieto (TobTo CTOPOHM
MatoTb NpaBa Mo CyTi Ha BCi
€KOHOMIiYHI BUrogu Bi aKkTuBIB
YTPYMYBaHMX B OKPEMOMY
YTBOPEHHI) Ta

BOHa MOCTIHO 3anexuTb Big
CTOPIH Y NoraLleHHi
3060B’A3aHb, NOB’A3aHUX 3
[iANbHICTIO, LLIO 3AiACHIOETLCA
yepes yrogy?

(b

~

Hi

CninbHe nigNpueMcTBO

Cdona MCH3
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dinancoBa 3BiTHICTH CTOPiH cHiTBLHOI AisuIbHOCTI (Maparpagu 21A-22)

B33A

Bb33b

b33B

B33r

b34

B35

O0J1ik MpUAGAHHSA YACTOK y4acTi y CJIbHHUX onepanisix

SIK1o cy0’eKT rocrnojaproBaHHs KyIye YacTKy y4acTi y CHUIBHIN oneparii, y SKii AisUIbHICT CIIBHOT oneparii
€ 6i3HecoM, sk BuzHaueHo B MC®3 3, To cy0'ekT rocnoaproBaHHs 3aCTOCOBYE JI0 00CATY CBO€ET YaCTKHU 3TiAHO 3
naparpadom 20 Bci mpuHIMIH 00Ky 00'enHaHHS Oi3Hecy, BukiageHi B MC®3 3 Ta inmux MC®3, sxi we
cymepedats HactaHoBaM mporo MC®3, i poskpuBae iHopmariio, saxoi BuMararote Taki MC®3 crocoBHO
o0'enrnanp Oi3Hecy. [lo mpuHIMIB 00MiKy 00'eqHaHHS Oi3HECY, SIKI HE cymepedaTh HacTaHoBaMm 1poro MCO3,
HaJle)KaTh, 30KpeMa, TaKi:

a) OIIiHIOBAHHS aKTUBIB Ta 3000B’s13aHb, SIKI MOXKHA 1IEHTH(]IKYBaTH, 32 CIPaBEAITUBOIO BAPTICTIO, OKPIM
00’€eKTiB, A sKuX nependadeHi BuHATKA B MC®3 3 ta iHmmux MCO3,;

0) BU3HAHHS TOB’A3aHKUX 3 MPHUI0AHHAM BHIATKIB BUTPATAMH Y THX MEPiojax, y AKUX I[i BUJATKU TIOHECEH],
a MOCJIYTH OTPUMaHi, 32 BUHATKOM TOTO, 10 BUTPATH HAa BUIYCK OOPrOBUX I[IHHUX MamepiB a0o MiHHUX
TanepiB BJaCHOTO KalliTally BU3HaIOThCs BianoBigHo 1o MCBO 32 "®@inancosi incmpymenmu: nooanus"
Ta MC®3 9;?

B) BU3HAHHS aKTHBIB BiJICTPOYEHOTO TOJAATKy Ta 3000B’s3aHb BiJICTPOYCHOTO IOJATKY, IO BHHHKAIOTh
YHACJIIIOK MEPBICHOTO BHM3HAHHS aKTHUBIB a00 3000B’s3aHb, 32 BUHATKOM 3000B’s3aHb BiJCTPOYECHOTO
MOJIATKY, SIKi BUHMKAIOTHh YHACIIJIOK MEPBICHOTO BH3HAHHS TYyIBLTY, sIK TOro Bumararoth MC®3 3 ta
MCEO 12 "Ilodamxku na npubymox" mis o0'eqHaHHS Oi3HECY;

I) BU3HAHHS TIEPEBUILICHHS NIEPEeIaHOT KOMIICHC ALl HaJl HETTO-BEJIMYMHOIO Ha ATy MpUAOaHHS MPUI0aHUX
aKTHUBIB Ta B3ATUX 3000B’A3aHb, SIKi MOXKHA 11eHTH(]IKYBaTH, K TYIBLI, SKIIO TaKi €; Ta

T) mepeBipKa Ha 3MCHIIICHHS KOPUCHOCTI OJIIHUIII, sIKa TeHEepYy€e TPOIIOBI KOIITH, A0 SKOI BiTHECEHO TYIBII,
K MIiHIMYM, IIOPOKY Ta OyIb-KOJH 33 BHSABJICHHS O3HAK 3MCHILECHHS KOPUCHOCTI TAKOi OIUHULI, K TOrO
Bumarae MCBO 36 "3menwenns rxopuchocmi axmueiB" 1Uis TyABiTy, npua0aHOTO Tpu 00’ €qHAHHI
o0i3Hecy.

[Maparpadu 21A Ta B33A TakoXk 3aCTOCOBYETBHCSI 70 CTBOPEHHs CHIJILHOI omepanii ToAl i JuIe TOJi, KOJH
icHytouuii 6i3Hec, sik Bu3HaYeHo B MC®3 3, BHeceHO /10 cIiibHOI omnepartiii npu ii CTBOpEHHI OJIHIEIO 31 CTOPIH,
sKka Oepe y4acTh y CHiIbHIN omnepauii. OqHak Bka3zaHi maparpadu He 3aCTOCOBYIOTHCSI JO CTBOPEHHS CIILUIBHOT
orepariii, SIKIIO BCi CTOPOHM, sIKi OepyTh YUacTh Y CIIJIBHIN Omeparlii, BHOCATH JINIIIE aKTHBH a00 TPYITH aKTHBIB,
SKi He € OI3HECOM CITUTBHOT omeparlii mp# ii CTBOpPEHH.

CrijpHAN omepaTrop MO)Ke 30UIBIIUTH CBOIO YacTKY ydacTi y CHUIBHIN omeparmii, y SKill MisSUTbHICTh CIUTBHOT
omeparii € 6i3HecoM, K Bu3HaueHO B MC®3 3, nuisaxoMm npuabaHHs TOJATKOBOI YaCTKH YYacTl y Wil CIUIbHIN
omepamii. Y TakuxX BUIMAAKAaX YTPUMYBaHI paHIIIe YacTKH YYacTi y CHUIBHIN omepallii He MEpeomiHIOIThC,
SKIO CHUTEHUI omepartop 30epirae 3a co00r0 CIUTBHUHN KOHTPOIIb.

[Maparpadu 21A ta 533 A-b33B He 3acTOCOBYIOTHCS IIpH NPHI0AHHI YaCTKH Y4acTi y CHiJIbHIN omneparlii, SKIIo
CTOPOHH, SIKI pa3oM 3JIHCHIOIOTH CIHIJIbHUIA KOHTPOJb, y TOMY 4YHCII CY0'€KT TrOCHOAAPIOBAaHHS, LIO KYIye
YacTKy y4YacTi y CHiJIbHIA ormepailii, nmepeOyBalTh MiJ CHUIBHUM KOHTPOJEeM OfHiel # Tiei X KIiHIEBOI
KOHTPOJII0I0U01 CTOPOHH ab0 CTOPIH SIK 10, TaK 1 Mmicis NpuadaHHs, 1 1lell KOHTPOJIb He MOXe OyTH HepenaHuit
JKOZIHIH 1HIIIH CTOPOHI.

001k mpoaa:xiB 200 BHECKIB aKTHUBIB y CNJIbHY onepaiiio

Slkmo cyO'ekT rocriomaproBaHHS 3MIMCHIOE TPaH3aKINIO 31 CIUTFHOI Omepaliero (K cy0’exToMm), y
AKill BiH € CIIUTFHUM OMNEPaTOpPOM, SIK, HANPHUKIAJ, MPOJaX a00 BHECOK aKTHBIB, TO BiH 3/IHCHIOE
TPaH3aKIlil0 3 IHIIMMUA CTOPOHAMHU CIIJIBHOI omepariii 1, BIANOBIIHO, CIHIIBHHNA ONEPATOP MAae
BU3HABaTH MpUOYTKM a00 30MTKHM BiJ] TaKOl TpaH3aKIil JIMIIEe B MEXaxX YaCTOK y4acTi 1HIIMX CTOPIH y
CHiNIBHIN omepartii.

SIkmio Taki TpaH3akIlii CBiAYATh PO 3MEHIICHHS YMCTOI BapTOCTI peasizallii akTHBIiB, SKi OyIQyTh mpojaHi abo
BHECEHI y CIUJIbHY Oleparliro, ab0 HasBHICTh 30UTKY BiJ] 3MEHIIICHHS] KOPUCHOCTI TAKUX aKTHBIB, TO TaKi 30UTKH
MaroTh OYTH TIOBHICTIO BU3HAHI CIIJILHAM OTIEPaTOPOM.

SIkio cy0'eKT rocnoAapioBaHHs 3aCTOCOBYE Il 3MiHH, aje mie He 3actocoBye MC®3 9, To mocunanHs y nux 3Mminax Ha MC®3 9 ciifg
yurtaTu K nocunanss Ha MCBO 39 "®inancosi incmpymenmu: eusnanna ma oyinka".

©
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O0J1ik NpuAGAHHSA AKTHUBIB Y CHIJIbHOI onepanii

B36 Skmo cy0'ekT rocnoaproBaHHs 31IHCHIOE TPaH3aKLIIO 31 CHIJIBHOIO OIepawielo (SK cy0’€KTOM), Y sKiil BiH €
CHIJIbHAM OIIEPaTOpOM, TaKy, HalpPUKIaM, SIK MPUAOaHHS aKTHBIB, TO BiH HE MOBUHEH BH3HABAaTH CBOIO YaCTKY
npuOyTKy 260 30MTKY JI0 TOTO 4Yacy, KOJM BiH MEPENpoaac BiIIOBIIHI aKTUBH TPETil CTOPOHI.

B37 SIKuo Taki TpaH3akIil cBiqUaTh PO 3MEHIIEHHS YUCTOT BAPTOCTI pealtizauii akTHBIB, 110 OyAyTh npuadaHi, abo
PO HasBHICTh 30MTKY BiJl 3MEHIIEHHS! KOPUCHOCTI TAaKUX aKTUBIB, TO CIIBHUHA ONEpPAaTOp BHU3HAE CBOIO YACTKY
TaKUX 30UTKIB.
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Joxatoxk B
JaTa HaOpaHHSI YMHHOCTI, mepexia Ta BUiIydeHHs iHmmx MCP3

L]eti 0o0amok € nesiddinvrow uacmunoro MC®3 i mae maky camy cuny, wo u inwi yacmunu MCD3.

JlaTa HaOpaHHA YHHHOCTI

B1

BIA

B1AA

B1b

B2

B3

B4

Cy0’exT rocroaproBanHs 3acTocoBye et MC®D3 s piuanX mepiofis, mo mounHaroThes 1 ciuns 2013 p. abo
mi3Hime. 3acTocyBaHHS IO BKa3aHOI JaTW JMO3BOMAETHCA. SIKIMIO CyO'€KT TOCIONApIOBAHHS 3aCTOCOBYE IICH
MC®3 no BkazaHOi maTH, TO BiH pO3KpHBae Ied (akTt i ogHOYacHO 3actocoBye MC®3 10, MC®DP3 12
“Poskpumms yacmox yuacmi 8 inuux cyd'ekmax eocnooaproganus”, MCBO 27 (3minernit y 2011 p.) ta MCBO
28 (3minennii y 2011 p.).

Joxyment "Kownconiooeana ¢ghinancoea 36imuicmo, CniibHa OLIbHICMb MA POKPUMMSL IHopMayii npo Yacmku
yuacmi 6 iHwux cyo’ekmax 20cnooapiosanta; Hacmarnosu wooo nepexody” (3minu no MC®P3 10, MCP3 11 Ta
MC®3 12), Bunanwuii B gepBHi 2012 p., 3minuB maparpadu B2-B5, B7-B10 Ta nogas maparpa¢u B1b ta B12A-
B12B. Cy0’ext rocniogapioBaHHsI 3aCTOCOBYE IIi 3MIiHH IO PiYHHX IEpPioAiB, sAKi mounHatoThes | ciuns 2013 p.
a6o mizHime. Skmo cy0’ekt rocmomaproBaHHs 3actocoBye MC®3 11 mo OimbIn paHHBOTO HEpiony, TO BiH
3aCTOCOBYE IIi 3MiHHU JI0 TAKOTO OLIBII PAaHHBOTO MEPIOy.

HokymeHT "O6nix npudbanns yacmox yuacmi y cninvbhit oisiiohocmi™ (3miau 1o MC®3 11), Buganuii y TpaBHi
2014 p., 3minuB 3arojoBok micis maparpada b33 ta momar maparpadu 21A, B33A-B33I" ta B14A Ta ixHi
BiNOBIAHI mig3arosoBku. Cy0'eKT TOCTIOAapIOBaHHS 3aCTOCOBYE IIi 3MiHU TEPCIEKTUBHO Y PIYHUX IMEPioax,
ki mounHaroThes 1 ciunsg 2016 p. abo mi3Hime. 3acTocyBaHHS J0 NEpiOAiB paHillle BKa3aHOi JIaTh
JO3BOJIAETHCS. SIKIIO CYO'€KT TOCIIONApIOBaHHS 3aCTOCOBYE IIi 3MIHH MO OUTBIN paHHIX IMEpiofiB, TO BiH
PO3KpHBaE 1eit hakxT.

Iepexin

Hespaxaroun Ha BuMoru maparpada 28 MCBO 8 "Ob6nixosi nonimuxu, 3miHu 8 00NIKOBUX OYIHKAX mMa
nomunku”, xomu e MC®D3 3acTOCOBYETBhCSA BIIEpIIE, TO CYO €KT TOCIIONAPIOBAHHS MAa€ IIOJABATH JIHIIC
KiJbKicHy iH(popMmalito, sikoi Bumarae maparpad 281) MCBO 8 mis piuHoro mepiogy, 1o Oe3nocepenHbo
Mepeye MEPUIOMY PiuHOMY Mepioi, 10 sikoro 3actocoByeTbes MCD3 11 ("mepion, 1o 6e3mocepeIHbO mepeaye
nepiogy nepuioro 3acrocyBaHHs"). Cy0’€KT TOCHOAApIOBaHHS MOXKE TaKOX MOJAaBaTH L0 iHGOpMAIio JUis
MOTOYHOTO Tepio Ly abo [yt OLIBIIT PaHHIX MOPIBHSUILHUX MEPIOJIiB, aliec TAKe MOAAHHS HE € 000B’SI3KOBHM.

CninbHi mignpueMcTBa — nepexija Bix nponopuiiiHoi kKoHcoJigauii 10 MeToay y4yacTi B kamiTaJi

Ko cy0'ext rocoaproBaHHs IIEPEXOTUTh BiJl IPOMOPLIHHOT KOHCOMiJaMii 10 METOy YJacTi B KaIliTaji, TO BiH
BU3HAE CBOIO iHBECTHIIIIO y CITUTBHOMY MiIIMPHUEMCTBI CTAHOM Ha ITOYaTOK OE3MOCepeTHRO MOMEPEIHBOTO TEPioy.
L« mepBicHa iHBeCTHIIL Mae OYTH OIliHEHA SIK arperoBaHa cyMa 0aJaHCOBUX BapTOCTEH aKTHBIB i 3000B’s13aHb, SKi
Cy0'eKT TOCMOIAPIOBAHHS paHille KOHCOJITyBaB MPOIOPIIHHO, B TOMY YHCIi OyIb-SKWI TYIBiJ, OO0 BUHHUKAE
BHACTIIOK MpUA0aHHA. SIKINO TYABLT paHillle HaleXaB 70 OiTBIIOI OMWHHMII, IO TEHEPYE TPOIIOBI KOMITH, a00 110
IPYIH OJIMHHUIb, IO T'CHEPYIOTh I'POIIOBI KOIUTH, TO CYO'€KT TOCIONAPIOBAHHS ITOBUHEH BUIUIUTH YacTHHY
T'y/Bija Ta BITHECTH ii 710 CMIIBHOTO MiIIPUEMCTBA HA OCHOBI CITIBBIJIHOIICHHS OaJlaHCOBHX BAPTOCTEH CIIIBHOTO
I IPUEMCTBA Ta OJJMHHIIL, 10 TEHEPYE I'POIIOBI KOMITH, 00 IPYNHU OAMHHMIb, 10 TEHEPYIOTh I'POILIOBI KOIITH, JI0
KO 11€ CITIJIbHE IMTiAMPHEMCTBO HAJIEKAIO.

3aMIIOK 1HBECTHLIT HA TOYATOK IepioJy, BU3HAYCHHUH BiANOBiAHO 10 maparpada B2, BBakaeTbCss YMOBHOIO
co0iBapTicTIO iHBecTHlii mpu nepBicHoMy Bu3HaHHI. Cy0'eKT rocnoaaproBaHHs 3actocoBye naparpadu 40—43
MCEBO 28 (3mineroro y 2011 p.) mo 3anumky iHBECTHIIIi Ha IOYATOK IEPioAy, MO0 OLMIHUTH, YH 3MCHIIIIACH
KOPHCHICTh IHBECTHIii, Ta BH3HA€E OyIb-sIKMH 30MTOK BiJi 3MEHIICHHS KOPHCHOCTI HIIIXOM KOPHTYBaHHS
HEpO3IO/IICHOT0 NPUOYTKY Ha IMOYaToOK 0e3M0cepeJHbO MOIIEPeHBOT0 Nepiofy. BHHATOK 3 mpaBuIl epBicHOTO
BU3HAHHA 3rinHo maparpadis 15 ta 24 MCBO 12 "[looamku na npubymok" He 3aCTOCOBYETbCS Y BHIAIKY,
SKIIO Cy0’€KT TOCHOAApIOBAHHS BU3HA€ IHBECTHIIO Y CIUIBHE MiJNPHEMCTBO B PE3yJbTaTi 3aCTOCYBaHHS
MepEeXiTHUX MOJI0KEHb JUISl CITUIBHUX MiIPUEMCTB, SIKI paHime OyJu MpONOpLifHO KOHCOIIIOBaHI.

SIKImo BHACHIIOK arperamii BCiX paHille MPOMOPHiHHO KOHCOJIIJOBAaHMX aKTHBIB Ta 3000B’SI3aHb BHHUKAIOTh
BiJl’EMHI YHCTi aKTHBH, TO CYO'€KT TOCMONApIOBaHHS OIIHIOE, YA Ma€ BiH OpUAWYHI a00 KOHCTPYKTHBHI
3000B’s13aHHS Y 3B’S3Ky 3 TAKUMH BiJ'€MHUMH YUCTUMH aKTHBAMH 1 SKIIO TakK, TO Cy0'€KT TOCTIOAApPIOBAHHS
BHU3HAE BIANOBiIHE 3000B’s3aHHA. SKIO CyO0'€KT rocmojaproBaHHsS pPOOUTh BHCHOBOK, IO BiH HE Mae
IOPUINYHUX a00 KOHCTPYKTHBHHUX 3000B’s3aHb Y 3B’S3Ky 3 BiJl’€eMHUMH YHCTHUMH aKTHBAMH, TO BiH HE BHU3HAE
BiJIMOBIAHOTO 3000B’s13aHHS, & KOPUTYE HEPO3MOAIIEHHH MPUOYTOK HA MOYATOK OE3MOCEPETHBO MONEePETHBOTO
nepiogy. CyO'eKT rocnomaproBaHHsS pO3KpHBAaE Iel (akT, a TakoXX CyMy CBO€i YacTKH KyMYJSTHBHHX
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BS

B6

B7

B8

B9

B10

B11

B12

HEBU3HAHUX 30MTKIB CBOIX CIUIBHHX IMiJIPHEMCTB Ha MOYATOK OE€3MOCEpEaHbO MOTEPEIHHOI0 TEepioay, Ta Ha
JlaTy, Koy OyJio BIIepIe 3acTocoBaHo 1ei MC®D3.

Cy0'ekT rocnofapioBaHHS PO3KpPHBA€E, CTAHOM Ha IMOYATOK Oe3MocepeqHbO IMOMEePEeNIHBOTO Tepioay, po3OUBKY
aKTHUBIB Ta 3000B’s13aHb, SIKi OYJIM 3arperoBaHi y OIWMH PSAIOK 3BITHOCTI, y SIKOMY BKa3aHO BapTiCTh iHBECTHIIH.
Take pO3KPHUTTS CHiI TOTYBaTH arperoBaHo JJs BCIX CIJIBHUX MiIOPHEMCTB, OIS SKHX CYO'€KT
TOCIIOJapIOBaHHS 3aCTOCOBYE IIEpEXiHI BUMOTH, PO sIKi iaeThes B maparpadax B2-B6.

[Ticns mepBicHOTO BU3HAHHS CY0'€KT rOCIOIaPIOBAaHHS O0JIIKOBYE CBOIO IHBECTHIIIIO Y CIIJIbHE MiIIPUEMCTBO 3a
METOJIOM y4acTi y kamitaii Bixnosigao 1o MCBO 28 (3minenoro y 2011 p.).

CrijabHi onepauii — mepexia Bix MeToay y4acTi y kamiTaJii 10 00J1iKy aKTHUBIB Ta 3000B’A3aHb
Yy y 3

[epexonsuu Bix MeTOAY y4acTi B KaIliTaji 0 00JIiKy aKTUBIB Ta 3000B’s13aHb CTOCOBHO CBO€T YAaCTKH Y4acTi y
CHIJIbHIN omeparii, cy0'eKT rocroJaploBaHHsI Ha HOYaTKy O€3MOCEepeaHbO MONEPETHBOTO IEpioy HPHUIIHHSIE
BU3HAHHS 1HBECTHIIi], SIKa paHimie 00JiKOBYBajacs 32 METOAOM YUacCTi y KamiTaii, Ta Oyab-sIKMX IHIINX CTaTeH,
0 CTAHOBWJIM YaCTHHY YHCTOI iHBECTHIIi Cy0'€KTa TOCIIOapIOBaHHA y IisUTbHICT, BIAMOBIAHO 10 maparpada
38 MCBO 28 (3minenoro y 2011 p.) i mpu 11boMy BH3HA€ CBOIO YaCTKY KOXKHOTO 3 aKTHBIB Ta 3000B’sI3aHb, 110
BITHOCSTBCSA O HOTO YaCTKH y4acTi y CHUIBbHIN omeparii, B TOMy YHCIi OyAb-SKH{ TYIBLN, SKHH, MOXJIHBO,
CTaHOBHB YaCTHHY 0aJIAHCOBOI BapTOCTI iIHBECTHUIII.

Cy0'exT rocroaploBaHHs BU3HAYAE CBOIO YACTKY Y4acTi B aKTHBAX Ta 3000B’s3aHHIX, OB’ I3aHKX 31 CIIBEHOO
oreparii€lo, Ha IiJcTaBl CBOIX MMpaB Ta 00OB’SI3KIB y BU3HAYEHIH MPOMOPIIT BIAMOBITHO 10 KOHTPAKTHOI Yroju.
Cy0'eKT rocmojaproBaHHs OIIIHIOE MEPBICHY 0alaHCOBY BapTICTh aKTHBIB Ta 3000B’s3aHb, BUAUIIIOUM 1X 3
0ayaHCOBOi BapTOCTI IHBECTHLII Ha MOYATOK Oe3nocepeHbO MONEPEIHBOTo Mepioly Ha MiJcTaBi iHpopMallii,
BUKOPHCTAHOI CY0'€KTOM IOCIOIapIOBAHHS TP 3aCTOCYBaHHI METOAY y4acTi y KarmiTasi.

Bynp-sika pi3HMIS MK 1HBECTHII€l0, sIKa paHille OOJIKOByBasacs 3a METOJOM y4acTi y Kamitajai pa3oMm 3
IHIIAMHU CTATTSIMH, IO CTAaHOBWJIM YACTHHY YHCTOI IHBECTHINI CY0'€KTa TOCIIOJapIOBaHHA Y MisUIbHICTB,
BignoBigHO mo maparpada 38 MCBO 28 (3mineroro y 2011 p.), Ta BH3HAHOIO YHCTOI0 CYMOIO aKTHBIB Ta
3000B’s13aHb, y TOMY YHCII T'yIBiTY, Ma€ OyTH:

a) 3TOpHYTa TPOTH OyZb-SKOTO TYHABLTYy, IOB’S3aHOTO 3 IHBECTHIII€I0, 3 KOPHUTYBAaHHAM OyIb-sIKO1
3aJIMIIKOBOI PI3HHUI IIPOTH HEPO3MOAIICHOTO0 NPHOYTKY Ha IOYaTOK Oe3MocepenHbO ITONEPEIHBOTO
Mepioy, SIKIIO YHACTA BapTICTh aKTHBIB Ta 3000B’s3aHb, B TOMY YHCIi Oyb-sIKOTO BH3HAHOTO T'YABIIY, €
OIBLIOI0, HIXK BapTiCTh IHBECTHUIl (Ta OyHb-SKMX IHIIMX CTaTeid, 10 CTAHOBWJIM YacTHHY YHCTOI
1HBeCTHIIT Cy0'eKTa rOCIIONapIOBAHHS ), BU3HAHHS K01 IIPUIIHEHO;

0) CKOPUTOBaHa MPOTH HEPO3MOIICHOr0 MPUOYTKY HA IOYATOK Oe3MocepenHbO MOMEPEAHBOTr0 Mepioay,
SIKIIIO YMCTA BAPTICTh AKTUBIB Ta 3000B’s3aHb, B TOMY YHCIII OYy/b-SIKOTO BU3HAHOTO TYBLITY, € HUKYOK,
HIXK BapTiCTh iHBeCTHIi (Ta Oyab-SIKHUX IHIIUX CTaTeH, HI0 CTAHOBHJIM YaCTHHY YHCTOI iHBECTHIIIT
cy0'ekTa TOCHOAAPIOBAHHS), BU3HAHHS SKOT MIPUITUHEHO.

Cy0'exT rocrojaproBaHHs, SKUH MEPEXOAUTH BiJl METOIY YJacTi B KalliTalli 10 OOJIIKY aKTHUBIB Ta 3000B’s3aHB,
Ma€ HaJaTH 3iCTaBJICHHS BAapTOCTI IHBECTHIIil, BU3HAHHS SKOI NMPUIHMHEHO, 3 CyMaMH BHM3HAHHX aKTHBIB i
3000B’s13aHb, 3 PO3KPHUTTAM OyIb-SIKOI 3aJHMITKOBOI PI3HHUIl, CKOPHTOBAHOI MPOTH HEPO3IMOAUICHOTO MPHOYTKY,
CTAHOM Ha IOYaTOK Oe3I0CcepeIHbO HOMEPETHHOrO MEPioy.

BuHSATOK 3 IMpaBHI MMEPBICHOTO BH3HAHHS, 3a3Ha4eHHUN y maparpadax 15 ta 24 MCBO 12, He 3aCTOCOBY€EThCH,
AKIIO Cy0'€KT TOCIIOIapIOBaHHS BU3HAE aKTHUBH Ta 3000B’sI3aHHs, OB’ A3aHI 3 OTO YaCTKOIO y4acTi y CIUIBHIN
omepariii.

IepexiaHi nmosio:xkeHHs B okpeMiii (piHaHCOBIi 3BITHOCTI cy0'eKkTa rocnogapoBaHHsA

Cy0'exT rocroaproBaHHs, sikuii BignosizHo no naparpada 10 MCBO 27, panime o01ikoBYBaB y cBOTH OkpeMii
(hiHaHCOBIH 3BITHOCTI CBOIO YaCTKY y4acTi y CIIJIbHIA omeparlii sk iHBECTHIIi0 3a co0iBapTicTIO ab0 BiATIOBIAHO
g0 MC®3 9:

a) MIPUITMHSE BU3HAHHS 1HBECTHIII] Ta BU3HAE aKTUBH Ta 3000B’I3aHHS 1010 HOTO YaCTKH YYacTi y CHIJIbHIN
omepaii y cymMax, BU3HA4eHUX BIIMOBIIHO 110 maparpadis B7-B9;

0) HajJa€ 3iCTaBJICHHS BapTOCTi iHBECTHIIil, BU3HAHHS SKOI TNPUIIMHEHO, Ta CYM BHU3HAHWX AaKTHBIB 1
3000B’513aHb, 3 PO3KPHUTTAM OyIb-IKOI 3aJMIIKOBOI PI3HHUIN, CKOPHTOBAHOI IPOTH HEPO3MOAUICHOTO
mpuOYTKY, Ha MOYATOK MEpiofy, 1o 0e3MocepeHbo Mepeaye Mepiory, 10 SIKOTO BIEPIIE 3aCTOCOBYETHCS
et MC®3.
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IHocunanns Ha "0e3nocepeHLO MonepeaHiii mepiox”

HesBaxaroun Ha mnocwiianHs Ha "Oe3mocepeaHbo morepeaHiii mepiox” B maparpadax B2-B12, cy6’exr
TOCIIO/IaPIOBAHHSI MOXKE TAaKOXK I0/IaBaTH CKOPUTOBaHY IMOPIBHSIBHY iH(GOpMalio s Oyab-sKHX MOMepeHiX
MOJAaHUX TMepioNiB, ane BiH He 3000B’s3aHMH 1BOro poOUTH. SIKIIO CyO’€KT TrOCHOAApIOBAHHS MOAAE
CKOPHI'OBaHy HOPIBHSUIBHY iH(pOpPMAIIifo Uit OyAb-SKUX IONIEpeIHIX MepioiB, TO BCi MOCWIAHHS Ha " TOAaHHUH
MOPIBHSUILHUH TIepion”.

Sxuio cy0’ekT rocrnogaproBaHHs MOAA€ HE CKOPUTOBaHY MOPIBHSIBHY 1H(OPMAIIO ISl OyIb-SIKHX TTOTIEPEIHIX
MepioiiB, TO BiH Ma€ YiTKO BU3HAYHTHU iH(OpMAIlifo, SIKa HE € CKOPHUTOBAaHOIO, BKAa3aTH, III0 BOHA MiATOTOBIICHA
Ha 1HIII OCHOBI Ta MOSCHUTH TaKy OCHOBY.

BuHSATOK 3 IpaBui MMEPBICHOTO BH3HAHHS, 3a3HadeHUH y maparpadax 15 ta 24 MCBO 12, He 3aCTOCOBY€EThCH,
AKIIO CYO'€KT TOCIIONAPIOBAHHSA BH3HAE Yy CBOIM OKpeMil (hiHAHCOBil 3BITHOCTI aKTHBH Ta 3000B’sI3aHHI,
TOB’s13aHi 3 HOTO YacTKOIO YYacTi y CIHiJbHINA omeparii, BHACIIIOK 3aCTOCYBAaHHS MEPEXiTHUX MOJOXKEHb IS
CHUTFHUX OIIepalil, Mpo sKi HaeThes y maparpagi B12.

IMocnnanus na MC®3 9

Sxmo cy6'ext rocmomaproBaHHs 3acTtocoBye medt MC®3, ame me He 3actocoBye MC®DP3 9, To Oymb-ski
nocunanHsg Ha MC®3 9 cnix unrtatu sk nmocwianHs Ha MCBO 39 “@inancosi incmpymenmu: 8usHaHHs ma
oyinka”.

00J1ik NTpUAGAHHSA YACTOK y4acTi y CHiJIbHHUX onepanisx

Hoxyment "O6zik npuobanus uacmok yuacmi y cninbHux onepayisx” (3mian 1o MC®3 11), Buganuii y TpaBHi
2014 p., 3MiHUB 3arojoBOK micist maparpada b33 Ta momas maparpadu 21A, B33A-B33I" Ta BIAA Ta ixHi
BiMOBIHI mig3aronoBku. Cy0'eKT rocroaproBaHHs 3aCTOCOBYE Il 3MiHH MEPCIIEKTUBHO 710 MPUI0AHHS YaCTOK
Y4YacTi y CHUTBHINA isSUIBHOCTI, y SIKUX CIUIbHA JiSUTBHICTH € Oi3HecoM, sk BH3HaueHO B MC®3 3, mo Tux
BUNAJKIB NpUAOAaHHS, SKI BinOyBalOThCs 3 MOYATKY IEPLIOrO Iepiofy, y SIKOMY Cy0'€KT rocrnoiaproBaHHs
3acTocoBye 1i 3MiHH. OTXe, CyMH, BU3HAaHI CTOCOBHO NPUAOAHHS YaCTOK y4acTi y CHiJBbHIN AisIIBHOCTI, IO
BinOymucs y monepenHi nepiony, He KOPUTYIOThCS.

Buaydenns inmux MC®3

BI15

Ieit MC®3 3aminroe Taki MCD3:

a) MCBO 31 “Yacmku yuacmi y cninbHux nionpuemcmeax” Ta
0) [IKT-13 “Cninvno xommpoavosamni cyb'ekmu 20cno0aprO8aHHs: HeSPOULO8i GHEeCKU KOHMPOIOYUX
YUACHUKIG .
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